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payment. of interest in installments prior to
maturity of principal does not render the
sum payable g0 uncertain as to destroy ne-
gotiability, we think an added stipulation
that overdue Interest shall bear interest at a
named rate until paid would not call for a
different decision. Courts which have had oc-
casion to consider the effect of the act upon
ingtruments of like tfenor have uniformly
pronounced them negotiable.ls5 And cases
decided prior to the adoption of the act are
to the same effect.18 No contrary decision

*,
has been brought *t04%11'1r notice. Until the
Supreme Court- of Florida holds otherwise,
we are justified in construing the act in ac-
cordance with what we think its intent,
especially as this construction accords with
the views of the courts of other states.

[71 5. The respondent urges that the notes
are so ambiguous with respeet to the rate of
interest that they do not call for the payment
of a sum certain, and must therefore be held
not to be negotiable. First National Bank of
Miami v. Bosler, 297 Pa. 353, 147 A. 74, 13
cited as sustaining this position., The note
there under consideration .stipulated for 8
per cent. per annum upon the prinecipal,
“from date until fully paid. Interest payable
semi-annually, * * * Deferred payments
are to bear intevest from maturity at ten
per cent per annum semi-annually.” The de-
cision against negotiability rested upon the
proposition that the two interest provisions
were so inconsistent that one reading the note
could not ascertain at which rate interest
was payable on overdue principal. The deci-
sion has been criticized, Lessen v. Lindsey,
238 App. Div. 262, 264 N. Y. 8. 391, on the
ground that ambiguity alone dees not destroy
negotiability, but requires merely a construe-
tion of the instrument and 2 determination
of which of two inconsistent clauses shall
control. But, be this as it may, the notes in
the present case are, we think, free from am-
biguity. They provide for interest on the
principal sum at the rate of 7 per cent. per
annum from date until fully paid, for inter-
est payable semiannually, and add that de-
ferred interest payments shall bear interest
from magurity at 10 per cent. per annum, pay-
able semiannually. While, therefore, the
principal is to bear interest at 7 per cent.,
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overdue Interest fs fo be pald with Interest
at 10 per cent. The word “maturity” seems
obviously to refer to the due dates of interest
and not to the date for payment of principal.

498
*The judgment must pe reversed, and the

cause remanded to the Distriect Court for
further proceedings in conformity with this
opinion.

So ordered.
202 1. 8. 4%8
W. B. WORTHEN CO. et al. v. THOMAS.

Mo, 856.
Submitted May 2, 1934,
Decided May 28, 1934,

f. Garnlshment €=106.

Under Arkansas law, service of garnish-
ment writ creates lien on garaishee’s indebt-
edness to principal defendant,

2, Constitutional Taw €=176.
Exemptlons €=3.

Statute exempting proceeds of life poliey
from liability or seizure under judicial proc-
ess held unconstitutional under coatraet
clause, as applied to debt owing and reduced
to judgment before the enactment, notwith-
standing legislative declaration of emergen-
¢y, where act contained no limitations as to
time, amount, circumstances or need (Laws
Ark, 1933, p. 321; Const. U. 8. art, 1, § 10).

—————t

Appeal from the Supreme Court of the
State of Arkansas,

Action by the W. B. Worthen Company,
agent, and others, against Mrs. W. D.
Thomag and husband, doing business as co-
partpers under the name of the Enterprise
Harness Company. After entry of judgment
for plaintifis and defendant husband’s death,
a writ of garnishment was served on the Mis-
souri State Life Insurance Company, and
Tfrom a judgment of the Supreme Court of the
State of Arkansag [65 S.W.(2d) 917], which
afiirmed a judgment dismissing the garnish-

15 Lister v. Donlan, 85 Mont. 571, 281 P,
848, 72 A. L. R. 1; Continental & Com=
mereial National Bank v. Jefferson, 51 8,
D. 477, 215 N. W. 533, §8 A, L. R. 12763

Barker v. Sartori, 68 Wash, 260, 119 P,
Gl1L

18 Gilmore v. Hirst, §6 Kan. 628, 44 P,
603; Brown v. Vossen, 112 Mo, -App. 676,
BT 8. W, 577, '
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ment and granting the schednle of exemption
of remaining defendant, plaintiffs appeal

Reversed and remanded.

427
#Mr. Henry M. Armistead, of Little Rock,
Ark., for appellants.
Y428
*Messrs. Kenneth W. Coulter and Harry
Robingon, both of Little Roek, Ark., for appel-
lee,

429
*Mp, Chief Justice HUGHES delivered the
opinion of the Court.

[1] Appellee, Mrs. W. D. Thomas, and her
husband, Ralph Thomas, were engaged in
business as copartnersg in Little Rock, Arkan-
sas, under the name of HEnterprise Harness
Company. 'They became indebted for the rent
of premises leased to the partnership by ap-
pellant, W. B, Worthen Company, Agent, On
August 31, 1932, judgment for the amount
thus due ($1,200), with interest, was recovered
against both parviners. Ralph Thomas died
on March §, 1933. Thereupon, on March 10,
1933, a writ of garnishment was served upon
the Missouri State Life Insurance Company
alleging the indebtedness of that Company to
Mrs, Thomas, in the sum of §5,000, as the
beneficiary of a policy of insurance upon the
life of Ralph Thomas. The service of the
writ, under the laws of Arkansas, created a
lien upon the indebtedness.

A few days later, on March 1§, 1833, the
Tegislature of Arkansas passed an act (Act
No. 102 [p. 321} of the Laws of 1933) provid-
ing as follows: “All moneys paid or payable
to any resident of this state as the insured or
beneficiary designated under any insurance
policy or policies providing for the payment
of life, sick, acecident and/or disability bene-
fits shall be exempt from liability or seizure
under judicial precess of any court, and shall

*420
not be subjected to the payment *of any debt
by contract or otherwise by any writ, order,
judgment, or decree of any court, provided,
that the wvalidity of any sale, assignment,
mortgage, pledge or hypotheeation of any pol-
jcy of insurance or if any avails, proceeds or

benefits thereof, now made, or hereafter
made, shall in no way be affected by the pro-
visions of this act.”

Appellee, on April 5, 1933, filed a motion to
dismiss the writ of garnishment and for the
purpose of scheduling the money owing fo
her by the Insurance Company as being ex-
empt from selzure under judicial process. On
April 6, 1933, the Insurance Company answer-
ed the garnishment, admitting its indebted-
ness. The court then ordered the payment of
$2,000 into its registry as sufficient to cover
appellant’s claim and released the garnishee
from further liadility. Appellant responded
to the motion to dismiss the pgarnishment,
and to the elaim of exemption, by insisting

‘that Act No. 102 (p. 321) of the Laws of 1933,

if so applied, contravened article 1, section
10, of the Constitution of the United States
by impairing the obligation of appellant’s con-
tract. The court of first instance overruling
that contention, and holding the insurance
moneys to be free from all judicial process,
dismissed the garnishment and granted the
schedule of exemption. The judgment was
affirmed by the Supreme Court of the State.
65 8.W.(2d) 917. The constitutional question
was again urged by petition for rehearing,
which was denied. The case comes here on
appeal.

1. There is no question that the state court
gave effect to the Act of 1933, and we are not
concerned with any carlier state statute in
relation to policies of insurance.? The debt
of the wife herself, as a member of a business
partnerghip, is invelved. We have not been

= S¥
referred to any *statuéleof Arkansas, existing
prior to the firm’s contract and to the incur-
ring by appellec of the debt in question, which
in such a case, either by the terms of the stat-
ute or by the construction of it by the state
court, precluded resort to insurance moneys
such as those in guestion.3 The state court
has mentioned none. On the contrary, the
state court recognized the greater breadth of
the Act of 1933, as compared with earlier stat-
utes, and its controlling operation, and with
this recognition sustained and applied it4
“The only question,” said the eourt, “for de-

1 See Desha v. Baker, 3 Ark. 509, 520,
52i; Martin v. TForeman, 18 Ark. 249,
251; Smith v. Builer, 72 Ark. 350, 351, 80
8., W. 580; St. Louis Southwestern Ry.
Co. v. Vanderberg, 91 Ark, 252, 255,120 8,
W. 903; Foster v. Pollack Co., 173 Ark,
48, 51, 291 8. W. §89.

2 Compare section 5579, Crawford &
Moses' Digest of the Statutes of Arkans
sas, 1921; Act Nos, 76 and 141 (pages

o4 8.Cr—52

214 and 378) of the Laws of Arkansas
1931; Mente v, Townsend, 68 Ark, 301,
397, 59 8. W. 41; Townes v. Krumpen,
184 Ark. 910, 913, 43 8.W.(2d4) 1083,
3 As to moneys payable by I{raternal
benefit societies, see Act No, 462 (page
2087) of Laws of Arkansas, 1917; Acree
v. Whitley, 136 Ark. 149, 206 8. W, 137,
© 4 8ee Wilmington & Weldon Railroad
Co, v. Alsbrook, 146 1, 8, 279, 283, 18 8,
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termination here is the constitutionality of
Act No. 102 (p, 321) of 1933, approved March
16, 1933."

2. The exemption created by 'the Aect of
1933, as {o the avalils of life insurance policies,
is unlimited. There is no limitation of
amount, however large. Nor is there any lim-
itation as to beneficiarles, if they are resi-
dents of the State. There is no restriction
with respect o particular ecircumstances or
relations. “All moneys paid or payable” to
any resident of the State “as the insured or
beneficiary designated” under any life insur-
ance policy, are exempted “from liability or
seizure under judicial process” and “shall not
be subjected to the payment of any debt.”
The profits of a business, if invested in life
insurance, may thus be withdrawn from the
pursult of creditors to whatever extent de-
sired. No conditions are imposed, save that
assignees, mortgagees, or pledgees of policies
are protected.

[2] Such an exemption, applied in the case
of debts owing before the exemption was cre-
ated by the Legislature, constitutes an un-

L 2}
warrantable interfere?lzg with the obliga*tion
of contracts in violation of the constitutional
provision. Gunn v. Barry, 15 Wall. 610, 622,
623, 21 L. Fd. 212; Bdwards v. Kearzey, 96
U. 8. 5995, 604, 24 L. Ed. 793 ; Bank of Minden
v. Clement, 256 U. S. 126, 129, 41 8. Ct. 408, 65
L. Bd. 857. Chief Justice Marshail, in
Sturges v. Crowninshield, 4 Wheat. 122, 198,
4 L. Ed. 529, observed that: “It is not true
that the parties have in view only the prop-
erty in possession when the contract is form-
ed, or that its obligation dees not extend to
future acquisitions. Industry, talents, and
integrity, constitute a fund which is as con-
fidently trusfed as property itself, Future
aequisitions are, therefore, lable for con-
trocts; and to release them from this liabil-
ity impairg their obligation.,” This principle
was applied fo an exemption of insurance
moneys, in relation to antecedent debts, in
Bank of Minden v. Clement, supra, -The ar-
gument of appellee that a judgment ig not in
itself a contract within the constitutional
protection,5 and that it ig competent for the
State to alter or modify forms of remedies,
is unavailing, The judgment and garnish-
ment in the instant case afforded the appro-

54 SUPREME COURT REPORTER

(Oct. Term,

priate means of enforcing the contractual ob-
ligations of the firm of which appellee was a
member and the statute altered substantial
rights. Gunn v, Barry, supra; Edwards v.
Kearzey, supra; Fisk v. Police Jury of Jef-
ferson, 116 U. &. 131, 134, 6 8. Ct. 829, 29 L.
Eq, 587; Home Building & Y.oan Assoclation
v. Blaisdell, 2900 U, §. 898, 430, 54 8. Ct. 231,
78 L. Ed. 413, 88 A. L. R, 1481,

8. Thé Legislature sought to justify the ex-
emption by reference to the emergency which
was found to exist. But the legislation was
not limited to the emergency and set up no
conditions apposite to emergency relief.

We held in Home Building & Loan Asso-
clation v. Blaisdell, supra, page 434 et seq. of
290 U. 8., 54 8. Ct. 231, that the constitution-
al prohibition against the impairment of the
obligation of contracts did not make it im-
possible for the State, In the exercise of its
essential reserved power, to protect the vital

433
interests *of its people. The exercise of that
reserved power has repeatedly been sustained
by this Court as against a literalism in the
construction of the contract clanse which
would make it destructive of the public ip-
terest by depriving the State of its preroga-
tive of self-protection. We held that this re-
served protective power extended not only to
legislation to safeguard the public health,
public safety, and public morals, and to pre-
vent infurious practices in business subject
to legislative regulation, despite interference
with existing contracts—an exercise of the
State’s necessary authority which has had
frequent illustration—but alse to those ex-
traordinary conditions in which a public dis-
aster calls for temporary relief. We gsaid that
the constitutional prohibition should mot be
s0 construed as to prevent limited and tem-
porary interpositions with respect to the en-
forcement of contracts if made necessary by
a great public calamity such as fire, food or
earthquake, and that the State’s protective
power could not be said to be nonexistent
when the urgent public need demanding relief
was produced by other and economic causes.
But we also held that this essential reserved
power of the State must be construed in har-
mony with the fair intent of the constitution-
al limitation, and that this principle preclud-
ed a construction which would permit the

Ct. 72, 36 L. Bd, 972; McCullough v, Vir-
ginia, 172 U. 8. 102, 116, 117, 19 8. Ct.
134, 43 L. Ed. 382; Houston & Texas
Reilroad Co. v. Texas, 177 U. 8. 68, T,
20 8, Ct, 54b, 44 1. Ed. 673; Appleby v,

City of New York, 271 U. 8. 364, 46 S.
Ct. 569, 70 L. Id. 992,

8 See Morley v. Lake Shore & M, S.
Railway Ce., 146 U. 8. 162, 169, 13 8, Ct.
b4, 36 L. Ed, 925,
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State to adopt as fts policy the repudiation
of debts or the destruction of contracts or the
denial of means to enforce them. We held
that when the exercise of the reserved power
of the State, In order to meet public need
hecause of a pressing public disaster, relates
to the enforcement of existing contracts, that
action must be limited by reasorable condi-
tions appropriate to the emergency. This is
put the application of the familiar principle
that the relief afforded must have reasona-
ble relation to the legitimate end to which
the State is entitled to direct its legisiation.
Accordingly, in the ‘ense of Blaisdell, we sus-
tained the Minnesota mortgage moratorium

134
*]aw in the light of the temporary and condi-

tional relief which the legislation granted.
We found that relief to be reasonable, from
the standpoint of both mortgagor and mort-
gagee, and to be limited to the exigency to
which the legislation was addressed.

In the instant case, the relief sought to be
afforded is meither temporary nor condition-
al, In placing insurance moneys beyond the
reach of existing ereditors, the Act contains
no limitatlons as to time, amount, circum-
stances, or need. We find the legislation, as
here applied, to be a clear vlolation of the
constitutional restriction.

The judgment is reversed, and the cause
fs remanded for further proceedings not In-
consistent with this opinion.

It is so0 ordered,

Mr. Justice SUTHERLAND.

Mr. Justice VAN DEVANTER, Mr. Justice
McREYNOLDS, Mr. Justice BUTLER and I
concur unreservedly in the judgment of the
court holding the Arkansas statute void as in
contravention of the contract impairment
clause of the federal Constitution. We con-
cur thus specially because we are unable to
agree with the view set forth in the opinion
that the differences between the Arkansas
statute and the Minnesota mortgage moratori-
um law, which was upheld as constitutional
in the Blaisdell Case, are substantial. On the
contrary, we are of opinion that the two stat-
utes are governed by the same principles and
the differences found to exist are without sig-
nificance, 80 far as the question of constitu-
tionality is concerned. The reasons set forth
in the dissenting opinion in the Blaisdell
Case, and the long line of cases previously
decided by this court there cited, fully sup-
port this conclusion, We wete unable then,

as we are now, to concur in the view that an
emergency can ever justify, or, what is real-
Iy the same thing, can ever furnish an occa-
gion for justifying, a nulliftication of the con-
435

stitutional restriction ;'I‘.'lpon state power in
respect of the impairment of contractual ob-
ligations. Acceptance of such a view takes
us beyond the fixed and secure boundaries of
the fundamental law into a precarious fringe
of extraconstitutional territory in which no
real boundaries exist. We reject as unsound.
and dangerous doctrine, threatening the sta-
bility of the dcliberately framed and wise
provisions of the Constitution, the notion that
violations of those provisions may be meas-
ured by the length of time they are to con-
tinue or the extent of the infraction, and that
only those of long duration or of large im-
portance are to be held bad. Such was not
the intention of those who framed and adopt-
ed that instrument. The power of this courtr
is not to amend but only to expound the Con-
stitution as an agency of the sovereign peo-
ple who made it and who alone have author-
ity to alter or unmake it. We do not possess
the benevolent power to compare and contrast
infringements of the Constitution and con-
demn them when they are long-lived or great
or ungqualified, and condone them when they
are temporary or small or conditioned.
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{. Commerce €&=85(3).

Interstate Commerce Commission's power
to authorize consolidations, purchases, leas-
es, operating contracts, and acquisition of
control as between railroads was granted in
aid of new federal railroad policy to insure
adequate transportation service and avoid
waste (Interstate Commerce Act § &, par. 4
(a,b), as amended, 49 USCA § 5, par. 4 (2, b).

2, Commerce €=85(3).

Criterion to be applied by Interstate
Commerce Commission in exercise of its au-
thorlty to approve leases, operating contracts,
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