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fact, to be an unnavigable, or an inru:l.viga.blc river, a..'"ld I believe th:it 

is the onlY thing in l'lhich Congress will have any grave concern. I believe· 

Congress consent or assent to.the proposition that it will not 

interfere,. or seck to. interfere Tiith the Construction of large irrigation or 

control on the river, or the maintenance or perpetuity of those . . 
structures in that river for that purpose. N0\7, I have said that largely 

because I want to get i."lto the record and be 1mderstood as clcarl;y as· I can 

be. It is not in D\f mind, Yr. Chairman, to say that I shall· not subscribe 

to this pact .insofar as· I Ula.Y be considered a signatory., if the proYision is 

made that Congress may withhold its assent to this article 1 -or this· para­

graph in Article IV.. I shall vote against, however., any motion l'lhich is put 

to oodit'y the substance of that paragraph wherein it may e;ive the right. to 

Congress, or to the Government, or to any bureau thereof, to destroy or 

remove any works that may be placed in the river for the bcno!'it of tho so-

called dominant uses. I think that is all. 

lffi.. HOOVER: Then. do you dissent from having any reservation thcrc2 . 

UR. C .. \ID7ELL: Yes sir. . 

1m: D..\VlB: The difficulty llr. CaldlTcll finds here, at least. in my 

vic.'l"r, is lilccly this: I would very much rather. have the clause l7ithout arry 
.· 

at all., but that is one thing if Wfl put in the clause in that 

way, and then in the improbable event that Congress should not assent to that 

clause, one of tTro things '\'tould happen: Congress l"VCuld reject the pact in 
. 

toto, uhich Ttould end everything for some time to come, or TTould it, 

Vlith a disopproval of that particular Tlhich moms Tro .would c.ll 

hove to go back to our legislatures again for a new approval. 
. . ' . 

lfR. C.lL1Jt7ELL: . I thinlc that is .very cleor, Judge Davis, I doo 1t believe 
• 

I wn laboring under· D.llY" . If' I could get tho cooperation of 

my fcl.l.ori commissioners in this D!Jlttor, - I shall put up just another pro-

--·---·--···--·---·-----·---·-··-·------..... _____________________ _ 
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position, that Congress should not at any time, now or hereafter, inter­

fere with such 11orlcs as you have described, or the mairitenance of .them, 

c::md I should like .to record rtr.f vote here as ·uno"· on giving to Congress .. · . . 

tmy opportunity to retain to itself the right to do these things. If I 

can rt get the cooperation of the cornm~ssion, as I have said, it is not r:ry 

present intention to destroy the pact. 

1m. El:!ERSOII: It seeT:lS to r.te whet..ltcr or not this reservation ia made, 

this 11ill be v.oted out, and you can depend upon the legislatures o£ most 

of those states will finally adopt the idl!a that navigation . shall be sub-

• 
servient, but it docs seem desirable to have that f~st clause.~herelr3 it 

would not be necessary to send . this back to every state to be rat.ified if' 

Congress reserve~ that right, -it is simply ~he case o~ ~ safety.device; 

but in addition it do~s not preclude that·thing from being absolutely con­

sidered on its merits. 

!.4R. HOOVER: It is not a question of ·destroying,, it is a question of 

insiduously preventing new Ylorks, because the bur.eaus would simply call 

up and say n·ne never have desirea an..vthing like that. 11 

HR. CALD\'/EtJ.: J~dge Davis, in his remarks just now said it 11as 

improbabl.o that Congress t'rould withhold assent, Trith which I agree. As . . . . ' . 
I:say, Mr. Chairnla/1, I don'~ care to burden the re~ord with ma.t:1Y remarks 

from me on this proposition. I shall be as agreeable as I can aftcir 'r 

lm. C.'\RPENT.ER: The climi."'l.ation '?f this paragraph puts the compact 

ack for further action by the states. 

MR. DAVIS: In Qrdel" to get the poll, I move the paragraph stand as 

at present presented. 

UR, IfORVIEL: ilhich one i~ that? 

MR. DAVIS: Article 4, paragraph a, as i7C have it in this draft. 
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l!R. HOOVER: \"Jithout the rcservaticm? 

I.ffi. DAVIS: No sir. It uill read lU::c this: "·Inasmuch as the Colorado 

River has ceased tc be P.avigable for commerce and the reserVation of its 

1vatcrs for navigation .11culd seriously limit the development of tha Basin it 

is hereby ageed that tho use of its waters for puuposcs of no.vigatior.. shall 

be subservient to the uses of such waters for domestic, agricultural end 

pm;er purposes. If· the Congress shall not consent to this parac;raph, the 

other provisions cf this ccnpact shall nevertheless remain bind~J upon the 

signatories hereto." 

MR. CARPENTER: I like "sign~toi".f states" better. 

MR. EMERSON: Wouldn't that --

MR. CARPENTER: Alright, say "signatories". lly point \7as this, the 

United States is not a signator,y. 

1m. SCRUGHilli: I second the motion. 

(fihc:r:cupon a vote. having bec1_1 talccn, the result \"Tas as fcllar:s: 

Ayes: J.!r. Norvj.cl, llr. Davis, Hr. Scrugham, llr. Er.tcrson, llr. llcClure. 

Nays: lir. Calch7cll, Ur. Carpenter) 

r.m. CARPDJTER: This io tentative? 

lffi. HOOVER: No, final. Final on this paragraph. 

lffi. C_''J,Dl"!ELL: llr. Chairman, I don't like to be stubborn, - I don't 

. want to be a."'ld don't intend to be. I value tho opinion of the members of 

this Co~~ission on that, and value the opinion of the Chairman most hi~~ly, 

but in principle I dissent, and I am quite sm·e that tho fact should not be 

overlooked that the dissent of one l~gislature to thio pact is just as 

important as the dissent of congress. I am quite sure the legislature of tr 

State of Utah ..,.,ill not overlook that paragraph, but in order that the procrc 

of this commission may net be hindered, and for reasons that I have hc:-ctcfc 

stated, I am '"Tilling to change JitV vote from "no" to "aye". 
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iJR. c;~..'J(F:si.JTER: Fer the sa.r.1e reasons I voto na:yort. 

Ut. HOOV.i::R: Then the p:Jragraph is carried. 

.. 

. . 

• 

......... _.- .................. ·-&·· .. --· .. ·----·---·-·-·-· 
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paragraph stands, :in viCTT of our definition· \70 can mal::e certain changes. . . 

In tho fourth line, \1C: can cut out tho Ttords "municipal, aBI'icultural, mining 

milling, and other industrial purposes." 

Lm.. SCRUGP .. ill: Before that. is dono would tho terms llaining and. milling" 

in tho preceding lino 

CHA1RllAH HOOVER: ( L"lto:rrupt:ing) Tic do~ 1t need to cut out "agricultural 

Cut out "mining, mil,ling arid other industrial purposes." . .\.nd in the third 

line at the end of tl;10 paragraph 110 can cut them all out. That paragraph 

then would ·road thus: : 11 Tho usc of the water of the Colorado River System 

for purposes of generating electrical. power shall be subservient to tho uses 

and necessary consumption of. such waters for domestic and agricultural 

purposes, and shall no~ interfere wi~ or prevent tho usc of said 1-:ators fc~· 

said· dominant purpo~os.rr 

ITo have another problem that has como up here and has bccn.discussed . . . . . .. . : 

in ~E:onnoction rlith this wordiJ';lg• It docsn r t nccossar~ foll0\7 th~:it it has 

to - that this has to be rOTlrittc~. In other vrords, we ~an J.oavo it· stand 

as we have already. aerood to it and tho other probJ.om that has arisen iri · .. ~ 
. ~ . . . 

;mich th:o other drafting l1as attacked, is that no •·mere in this compact do . . . 
· . we make any roforonco to tho usc of the '\"tater for poTICr purpoaos. '\"/o get nc ·. . . 

. as we. have aJ.l .through it, ~or tho necessary consumptive uses, c:tc., TIC have 

probably by draft olimin?:tod tho control of porror ·from thd pact~ · ·It trill 

bear t~at construction, and therefore it is noc~ss~y.' for.'lls to p~t .. :LTlto thf . . . . :·' 
pact a control of.pcmor specifically, .so that thoro can be ~o question raise 

as to w'.aat the intorpovror rights arc bctlToon tho tl';o Dasins. t7o have all . 
gone on the assumption that pot'1Cr l'Tas J.imitod by tho cxprcasiono that \70 

-------··----·-·-- --·-----------------



have used;· but I think tho serious consideration of this by Judge Davis, 

~. Carpenter and otters to ~ho~ I nave mentioned it,. has created in their . . 
minds the doubt that the pact as it stands docs give this proper control . . . ' 

of po·::et: and that uc muot make ~omc specific mention in order to bring 

poucr under control of the pact. 

Tfe have t,;ivcn n great deal of thou6ht to thct and TIC copcludod t:.li;Clt 

this paragrnph here would very m::~.tcrially limit the poner right~, but 

no:t Y!holly, because a porror right in the Upper or LoT:cr ~asin miqllt bo 

const-rued· in control of either basi.'l r;ithin this limitation. In othor 

·words, it might give .it a further e.>..'}xmsive right, and TIC need something 

in here that limits specifically, pol7er in its rights to .each qf the basins. . . . 

Judge Davis drafte~ a paragrnph last night, redraft ina this particular 

section to include that idea. Have you got it ti1erc, Judge? 

(Judge Davis 1 draft was thereupon read by Chairman Hoov:er, as follows: ) 

"Subject to the provisicns of this compact" (Hoov~r: to be substituted 

for Article .(b), 11 the l"'ater of the Colorado River System may be impounded 

and used for the gc.neration of electrical p~r·" 

(By those expressionfl l7e thought vre lVquld put '!pcnver" into ·the pact 

as being a rightful and pr?per use, and also. we \7ould make it subject to 

the control of Article III. ) 11B-..1t such use shall be subservient to the use 

. and necessarY,· consumption of such water for agricultural and.domestic 

ur oses ·and· shall ~ot interfere uith or prevent usc for such dominant:· 

purposes. p.nd such impoundine and use in one Basin shall not cr.eate any 

right effccti~e beyond that Basin nor affect the flcnT of ~aterc.in the 

other Basin." 

The essential difference· here is Dimply the last sentence. 

JUDGE DAVIS: I think the affirmative statement that water may be 

used for pm•er purposes is valuable. 
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I th:LTJ.k it is vo.lu::i.Lle; otllcrwi~o, it oi@1t look as 

if we·uere trying to avoid the power usc. 

JUDGE DAVIS: It is something like llohar.JI':led' s coffin, left floati."lg 

somm"ihere between heaven c:md earth, and no one lmows where. And I should li 

·;o hav-e something specific. I at1 not at all certain that the: last sentence 

necessary. I am net at all sure but uhat the paragraph is sufficient Trith 

tho elimination of that last sentence. 

llt1. ELIZRSON: As I understand, that has a dual· purpose of really re.ferr 

ing to pm"l'er., 
• 

CHAJRMi\N HOOVER: Of affirmatively referring to it.-

lm. T.!UERSOJii: · Yes. At the same tjme putti11.g a further limitation pro­

cably upon the ·use of the water for power as affecting the trro divisions. 

It is ve~ desirable - the first .is, and probably the second. 

CHA:IRl.LUJ HOOVER: I think it is desirable. As the Judge ·sri:ys, ,.,e have 

le£t ~t practical~ hanging be~ween heaven and earth. 

1m.. CltRPENTER: The u~e of p011er should not only be ·confined ·to the· 

divisions, llro Emerson, but should be subservient above.o 

lJR. EMERSOlf: J\13 far as the floo, or state·s, is concerned? 

l!R. C..iRPEliT!R: As far as present development is concerned. For . . 
ex~plc, as far as the Glen Canyon development is concerned~ The compact 

.should never interfere with agricultural or domestic development abov~. To 

put it broadlY it should only be entitled to nhat is left after the.highor 

t-ml ::v:-e c:ominant uses have been satisfied. That matter r;as discussed more 

or less in tJlc committee and it \Vas thought tho v10rds "domfu:lirt" and· ·nsub-. . " .. 

sc~ient11 would ~over that p~ase •. Tho· righ·t-· of pcir;er; on 'the oth')r h~d~. 

should not attach to the surplus.of t~e river which· is·Uhapportionca.~ s~ch 

a uay that it might embarrass the futUre coi:Dnission in it:;; further appc.rticn· 
' ·• . 

mont between tho t·wo basins into ·which tho basin is· divided. .r\nd it is tho 

--- ·-· ..... _ .. _ .: . . -'--·-.. ·--·---·-··· ..•.. - .... -----··· ·-------------------------
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hope that tl·.L: · :.::l.:~.uso y;ould cover that phase <lS i7cll, by mak:ing 

£'in:L'1g the Y:atr.r ·to the Y:atcr of the particular basin: The fut"'..l!'c ccr.;:.t; ::: 

should not be cmbarras~:icd by findihg itself confronted 1o7ith enormous pluJ::: 

fer the usc ci' the sl~plus \7at~r for poY:cr 1-rith:in the !..oTTer Jasin wh.Ld. 

i· 
it car..not rid ittclf of and -rThich =..t migh~ be clai.'iicd hcl vested tv suGil 

i 
f · a degree that thc~r could not be disturbed. 
I 

.1nc! that feature should be; r::.!·· 

r fully considered in the i7ordine; of this paragrcph. In other words, tl :L· r·. 

should be nothing in there that -r:ould'prcvent the ·utilization of the 
0 • 

electrical energy obtained from the flmring of the ~atcr that pass~s by 

the Tlhccls. But no pcrmcnent right should attach that would ciDbarrn.s::; t.,,. 

future apportionment of \7atcr because at that time the electrical po,~;c:r 

phase may·~avc developed to such a degree that it woUld bc"of prime 

importance. 

JUDGE D"\ VIS: Mr. Carpenter made a ·very clear statement of the 

situation and I am VC~J elad•to be able to agree with nim~ 

CH!;.IRMA.N HOOVER: •This splits it soli' into trro ·parts - this para­

GI'aph - and TTc might take it in t''lO parts. rrc can cut this L"lto· tr16 

parts, and nc miGht •consider the first sentence first~ 

"Subject to the provisions dt' this .compact, the r.atcr :or· the 
Colorado River System rr~:r be impounded .:md used for the scncration of 
clcctrica1 por:cr," (that :i.s an affirmativc··::;tatcment of t:he· po\icr pasit.j(·l• 
in the basin;) 11but such uoc shall bo subservient to the usc and nccossa··:. 
consumption of such natcr for agricultural and domestic· purposes imd 
shall not interfere Yrith or prevent usc for such dqminant. purpose." 

. . . . . . ·. 

JUDGE D .. iVLS: The word "necessary" shouldn't be in there. 

liR. C.\RPENTER: 111Usc and conswnption." 

CH!liRlLUl HOOVER: "Consumption of such water for agric1ll.tural and 

doi:lc.s.tic purposes and shall not int?rfcrc l7ith or prevent usc for such 

dominm:tt purposcs.n There is, cx<?cpt for the dcclaratio~, that is the 

r Trording of paragraph (b). as Y{O have already agreed to it. ffcll,. nC1\7, I 
1.11 

thinlc nc might take the sense cf the cor.unission on that part of tho para-
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graph, which narroi1s the discussion do'lm to the second pm;t. The fact is ,·rc 

have already agreed to it except for this. affirmative .declaration ·about I).OTicr. 
. . .. . .. 

Is there _any comment on that first sentence. 

llR. C~\~: On the first part, ~. Chairman? 

CH.\IRI:iUq HOOVER: . Yes • 

lfR. C,.\l.I)\7ELL: If it rTon't overtax tho patiepce of the CoiilClission, I 

v1ould like a little tmo to thinl~ about that before I _give my consent. I am. . .. . . 

willing to consider the. occond sentence. 

CHA.Jlll.!Al.I HOOVER: You V{oul~'t .r~vicrt a p~aeraph: .as_ a1ready agreed upon. 

:MR. CAI..pi;1ELL: If we have ae:reed. ~~ that. ~ t~t i!3 ~indine on_~~' there 

is no usc discussing it. . .. 

CHAIRUA.N HOOVER: I ;Tas ju~t .'rond.ering -

1m. CALDWELL: (Interrupting) I only have this thought in. m.i,n.P,, that .. 
possi'~ly I migh:t want to .<?ffer. a ~.ug~s:tio~ for. its iJnprov~m~nt, 

all, and .in harmony with the general idea of. it. 
. . . . . . .. 

CHAJJWA.N HOOVER:. All right ~hen, on the se~<md sentence • . . , . . . . . . . . 

that.is 

JUDGE DAVIS: I assume that is. satisfact9ry to everybody else, tpen'! '. 
. . . . . . . . . 

Ga\IRUAN HOOVER: Is it satisf~ctory to ~veryb~.else.~ 
.... • • • •• >' •• • •• # 

(.\11 the remaining members of. the commission ansvrerqd. in t~e .affirmative. . . . . . . . . . . . . . ~ . . . . . . . . . . . . ' 

CHti.IRl!AN HOOVER: The ~econd scnt~nce~ . 
. . . . . .... · .. 

"And such impounding and us~ iz!: one basin shall not a.ea.te ·.~.right 

. ,.. .. 

to our· notice ·a moment ·age). We ·had nci pr·ior ·worma.t·i.on :as .. so'mo'. of 'the 

others had., but it· ·seems to oc· that there 'is sot17thing in· the~c that would 

make it very objectionable to the L~er n:i.vis'ion:~ : :· 

1m. SCRUGH.\U: I object to the second sontene.e on tho ground that it 

would be only provocative of controver~3 and £or no purpose. 

------------··----- -·- ·-· ...... ---··-·-------- ..... - ·-. ..-·-··--.. -----· ·-. . . . 
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Cl!AIIU.lh.H HOOV.::.:R: In ot:1cr ·•rords, your fcelinc is that in makin6 pO"rrer 

sutscrvient, tha~ it is_subscrvient all thew~ through • 

HR. SCRUGlLill: Yes. 

ll!l. HORVIZL: We all hope sor.1e time to build a 1\l!'ge darn at Gl3n ·. 

ca..won Trithin the Stat~ of .trizona, but .as the divisions ~al-e creatli!d_, . . . 

not only the dam, but the reservoir TTould be m:tchin the Upper Bas:i.">'l~ And 

it appears from this that. it 11ould be .U?der .the control of the·. Upper Basin 

to the use of the 1'(aters :- the fl0i7 of the ·il'atcr.- and. all.of that:,· r.nen .. 

it has gone beyond the control of t~c .use of the upper Basih far ~ other 

purpose than o~ po•·rer~ And I tl'_link ther~: is sorn.ething; in that that Tiould 

be objectionatl~. 

CHA.IRll:AN HOOVER: I have a feeling that the situation is· covered by 

the first sentence. That is my ~stinct a~out ~t, because it is the:nost 

drastic expression that we have been able to :think of,as 'bo subserviency, .. 
and as it follws right through the compact, I think it cures itseli' '· · 

automatically. ::. • ~ 6 ! • ·: 

JUDGE D.~WIS: I wrote _the clause, _!Ir. Cha~, _lapt night·,. and at 

that time thought that it really rras ad'yi~ablq. Since ,t,flat~timc I· have 
. 

thought tho matter over and my ~ln judgmen~ is t~at ~he:paragraph is-bettor 

\71th the elimination of tha~ last .sentence. 

CH.\.TIWAN HOOVER: That any rqservatif:>n that 

MR. CARPENTER: (Interrupting) Docs· ·that cf_early extend to the -whole 
.- .. 

.. .flmv of the r iver'l liy anS\'rar off hand is " os •" . : . . 
MR. EMERSON: • Isn•t the Upper Basin protected by tho guaranto~ of 

delivery at Leo's Ferry. It has no fUrther demand· about it. 

HR. C_\RPEN'TER: .The second sentence was oot in with the idea that 
.,"""- .. 

we should not be compelled bf virtu~ of some power, to ·in~case the flO:W 

at Lee's Ferry to the detriment of ~gricultural development abovo. 

I 
. •.• .... -.,- •• oU-0'.,••--• •·-- .... ,. ... _ ...... *·-· .... ,,~~~··.- -··~·---···· 
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MR. lidiiJlSON: That is taken care cf in the first· sen·i:.en"Ce. 

CH.r'\ IRHAJ:l • HOOVZR: 
. 

I think so. ·It takes care of the ~imited fiOTl at Lt~ 's 

Forr,y. That is my itwression. • 

JU""JJGE DAVIS: I move the last sentence ·be eliminated, Mr. Chairman~ 

lffi. UORVIEL: I Decond the I:lotion. 

CiiAIRlWl HOOVER: It has been moved and seconded that the last sentenc3 

be eliminated; those' in favor say "aye." 

(Th'2re-:.2pon a vote having been taken, the motion l'tas .unanimously carried.) 
• 

lffi. liORVIEL: Is this a substitution of the otr.cr (b). . 

CHAJR!.IJ\.N HOOVER: Yes. . . 
MR. CAEPENTER.: lir. Cald~vell and I want to talk over this whole article 

a little further before assenting • 

• 
CHi\.IRlliUJ' HOOVER: Then we will temporarily have to suspend tha,t. 

MR. Elli:::RSON: The present effect of tliat paragraph, as· I understa:nd, is 

to bring the matter 'of power· out of ·thin air and give it some standin-g, and 

does not in any vra:y vl~iate the true intent and· meaning of the old parag:ra~. 

(b). 

CHAJRLu\N HOOVER: It specifically brings power under the provisions. of 

parag.raph :;. 
. . . 

J.m.. CARPEt~TER: Recoenizes poWer and brings it under the provisions. of 

the entire compact. 

CH.\IRJ!UJ HOOVER:· We have now a re-draft of a 17hich we 

see if we can settle on that: 

"Inasmuch as the Colorado River has ceased to be navigable for comr.teree 

and the reservation of its waters :for navigation would ·seriously limit the 

development of the Basiil it is. hereby agreed that the use of itD waters for 

purposes of navigation shall bC s~bservient to the ·uDe& of such waters for 

domestic, agricultural and parrer purposes. If the Coneress sh~ll not consent 
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tc this pru-o.cr.aph, the other previsions of this compact shall nevertheless 

reiil<lin binding upon the signatories hereto." · 

I£ there.is no further comment on tQat, vre nill ~et it stand. Is 

t.hcrc any ch:.mge in paragraph (c) of } .. rticle . IV •.. 

1m. C.Ul.P::::NTER: I think the r.ords 1111ithin its limits•t at the close 
. 

of the sentence should be inserted after the l7ord tt staten in the · second .. 
line from the bottom, m~ki.'lg it then read "control by any state Tl:i.thin its 

limits of the appropriation, use and. distribution··of water•" . As· it stands; 

it might be ~biguous. . . 

CJitm.~\.N HOOVER: All right, if. thoce is no objection; 1ro w:Ul·do 

that. .·..:n:y further comment on that paragraph. 

MR. C:u.JJi~: I would like to. hear. reasons \7hy. ·ile shouldn it add' to 

this something to the effect that this regulation .and control reserved to . . 
the state shou?-d not be for its .P<Jnc£it a~.provj.ded by its local laws • 

• 
lm. CJ.RP!!NTER: ~he control of any subject matter. by a. :state de!'ivos 

its source from its people, expressed in its conGtitution, the lDnS 

enacted b,y its legislature and the decisions of:its coUrts interpreting 

both the constitution and the lans. That is tho onlY u~ a state may 

regulate and control. It is the. thought. ~v;ldently of th.oso- vho dra\'1 .'this 

paragraph that that being the fact, the state 1D constitution,. laT~ and 

decisions of its courts might b~ eliminated a~.coming uithin the·gonoral . . . . ' ~ ' 

term trregulation and c:ontrol by a state." It is customary. to speak ·or· 

,. 

courts. But it was evidently tho~ght by those \'Vi;o had this, :-.. the final 

draft of thi~ paragraph in hand, that. ~uch uoi:"ds _ool;'e surpluagc and a ·' : 

rcpitition of the T(ords "regulation and control" •. ~are is somo advantage· 
·. . . 

b,y putting in the 'I'Tords "constitution, lar.s and .dec.isions of its courts"·~ 

i.n that it is moro ~dorst3.ndablo probably,. and comports moro to tlio general ·. 

--------- ·-
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of tho local citizens of any state. I~ is m1 opinion that tho nords 

n-rcg-..lla~ion and control"· by a state mean ·what t..~cy s·ay - t1ho.t they imply 

rather - that is that e.he instrumentalities -b,y~vmich that regulation and 

control takes place ar? all included in the general terms.· 

JAR. SCRUGH:.l!: tir. Chairr.~an, vill you permit the reporter ~o read the 

first part of 1fr. Carpenter's statement? 

(Assent TTas given and the sta~cment TTQ.S read as follcn~c: ) 

11Thc control of an::r subject matter by a· state derives its so-urce from 

its people, e>~rc3scd L~ it~ constitution, thc·iaws cnactcd_~J _its lcgisl~turE 

and the decision of its courts in~crprcting both tho constitution and the 

laws. 11 

MR. EMERSON: It has boon amended so it looks all right to m.o and I 

think docs include all that :Ur. Calchrell suggests might be added. 

CrL\IRJ.JAN HOOVER: It was considered that :!f vre began to put in a d~s­

semination of state powers ~ constitution, laws, court regulations, etc., 

we got into deep_water for fear fie wouldn't include_them all, and we made it 

all inclu.Sive for fear \Ye might 'leave som~thing out. 

There is a little question in my mind as to \Thether v1e should use the 

word "bounda.riesn instead of "limits." 
.. 

MR. CARPEI~TER: I like 'it much better. 

YR. 3GRUGF • .A.lh That is a much. better Wc;>rd. 

t stands . 
with the change of tho \'lord "boundaries" and the transposition of a phrase . 
there. 

(The paragraph as finallY adopted is as.follmTs:) 

(c) (ARTICLE IV.) The provisions of thi.s ~ticle shall net apply to, 
or interfere with the regulation .and control by any State rlthin. its 
boundaries o£ the appropriation', .use tmd distr.ibution of l7ater.n 

CP.AJRMAN HOOVER: Has the Imperial Valley got its notions cl-ear as to . 
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what - as to Article VIII. 

ARTHUR p. DAVIS: Ife have agreed upon the text of that paragraph but 

it isn't j~t typm·~itten, unless that is. it. 

CHAIR!.UUJ HOOVER: This draft reads as follows: .· 

"Rights he~etcufore vested shall remain unimpaired b-.r B.ny provision 

of this compact. Until storage is created as hereinafter mentioned,·no 

ngrr diversions of wat..:r shall be made during the 'months of ltugu~t, September, 

October and November of each year for use without t.'l-le drainage ·area o£ the 

Colorado ~iver System; except for the uses of the City o£ Denver. Whenever 

uorks ·of c~pacity sufficient to store at•ieast 5,oOO,OOO acre teet of 

water have been constructed on the main Colorado River within or'for the 
.. 

benefit of the Low·er Basin, the present users of water in the LO\rer Bas:i:n · 

who can be served therefrom shall ·be satisfied thereafter from tho wdters 

apportioned .to the LOl7er Basin and sh~ll have no .further claim uj:lon the · · 

uaters apportioned to the Upper Basin. Inchoate rights heretofore 'initiated 

but not. ve.sted prior to the e££ective date o£ this compact,· and all' rigb:bs 

initiated subsequent to such effective date, shall be. limited by. the pro­

visions of this compact and shall be satisfied from the waters apPortion~d· 

to the Basin in 1'1hich· they may be situate and shall have no claim' upon any 

part of the waters apportionGd to the other Basin:.n 

J..ffi. CARPEUTER: . To which vre cannot assent. 

llR. Gi\LDVIELL: I don't sec much resembla:rlce bc~veen that and · : 

:MR. C!lRPEtiTER: No new divcr·sions shall be made during· the months . 

. of August, September, October und November no matter l7hat the state o£ the 

river, no matter how ·much water is going to TTb.sto to tho sea, no netT 

diversions could take place ·in the Upper torrit'9ry. . . ' . 

llR. ARTHUR P. D..\V!S: That is £or usc outside o£ tho 'basin. It doosn'lt 

·v.,; .•• -.---------·-•"'''' 
u• .,_, _____ -•••·---·---·-
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li.'!l.it anything l.."lsidci th~ basin, nor the (!onstruct~on of irr.:l \'tcrl{S fer a 

diversion in any other months, outside tho basL~. 

CH.\.IRliA1i HOOVER: lJy objcc~ion to it is that when you begin to spoc:i.fy 

diversion of '-rater you have supplied the necessity for m1 :interstate _police. 

Lm. EUERSOll: It seems to me tha:t the second sentence malros a mountain . 
out of a nwlehill, and the protection afforded by that ~cntcnce is quite in-

significant. It just raisus a point ~or ~ttaclc af the legislatures in the 

upper states. It gives them nothing arid it opens up a eroat. field. f.or adverse 

discussion in the upper basin. 

CHt"i.IRlt'..N HOOVER: If rights heretofore ·vested shall ~cr.la.:in unimpaired by . . 

DIJ.Y' provision of this compact, you don '.t require one Tro~d more than that. 

MR. CArl.PEl.ZTER: You leave the .gate 1vide open f.or e:vcr~stingly inject-

ing cont;rovcrsy E+long the whole riv~r unless that is sPecifically toned 

dovm by the previsions .l1hich follow. The nhole theory c.f this compact is 

this: That the watez: apportioned to each basin is adequate not· only ·for. al.J:.. 

of its present uses, but for the increase o.f developmon~within e~ch basin. 

CHATIU!fi.N HOOVER: The only question at stake here is that the ·present 

uses of the southern baoin are n~t over three and a half; milliop. acre feet 

all put to.~ther. Here is a provision .for eight and a hal;' million .f.oet in . . . . . 

perpetuity. They are covered three times ovGr today b'J this compact, and . . . 

the one substantial ground for complaint on ti1e part of the users o.f. the 

lower water is that until the have sotra the low water flow might be 

jeopardized by .iny influence that they were limited to by t~is coi:1papt. 

The-.r have one ground for complaint 1vhich is just, and that is. that this 

compact might limit the lovr water .flow. When. that low W?-tcr flw is talcen . 
care of they. have no other comp~aint. ThD.t is cur.e.d· by storage. 

llR. C . .\RPENT:ER! And ~h~n thAt s:borace occurs any poss~ble claim frt..'lil the 

upper territor"J should at once cease. 
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CH:\ IR.:~iUi HOOVER: They haven 1 t a claim on the upper terri tory; they 

have a claim on the >later. That is, a claim on the fl0'\'1 of the Colorado 

R:.!.vcr ir..mediately above thc1.r headgates, and after that claim is oatisi'ied, 

they have no claim on the upper river at all. 

MR. c.ARF:E:rJTER: The first statement is a little too b~oad: "shall 

remain unimpaired by any provision of this compact.-" · 
. . . 

CHt\JRJ!AN HOOVER: Get the court to satisfy the people in ·the lower 

basin bY deciding the validity of the 14th.Amcndment to the C~nstitution, 

and· giving t~c further comfort that storage was in ~ontomplation ~ this 

compact, etc. I don 1t sec hm• this cor.nn'ission ·can go outside of that 'groUnd. 

MR. CARPENTER: 17cll, what is a vested right • 

• CH.'I.IRMt\N ·HOOVER: \'lhatevcr it is; it is protected under tho constitution • 

. 'JUDGE: DJ.VIS: There is one substantial objection to that as frmaed 

that there is an implication that rights heretofore vested do not com.ci 

wit.l1ih the amount of vratcr apportioned to· the tv1o divisions, tho entire 

idea being of that of rights to come liithin that amount •. 

CID\Imt\N HOOVER: There is an implication here that a.f~er eight~- a 

half million feet cave been provided, they still.have a elaim for mere. 

J.RTHUR P. D.AVlS: I do not suppose anybody·-
. . 

MR. CARPENTER: (L,terrupting) ·It is open to that .. intefprotation. 

CHAJRiii\.N HOOVER: · t ·would suggest, p~rhaps, "ill order. to ma}(e progress 

that we leave this and let me sit down with the Califo~ia people ~d 

• 
UR. SCRUGHAM: Yay I suggest that those in the northern group that 

want to consult, moot and formulate their ideas·; · 

CHAlRJLHJ HOOVER:· ·Tic vtill· dismiss that article for the moment. I 

don • t know l'lhc.thcr overnight anybody has though.t oi' a:n:y ·changes in the . . 

. " ~: 

1 remaining articles. Have '\7c any changes· \'lith regard· t'o the; preamble. · 

I 
I 
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MR. C .. U:Dl"I:!:LL: I ;1ould lil<c to get right on this pr.oposition. I sat for 

several hours reading this apd marking it up ·to suit myself. I believe that 

the commission is pretty clear. as to -r:hat i~ uai?ts to accoi:Iplish. I do not 

believe that the pact is nearly so clear as to the vicrrs of the commission. 

I am just aris:LTlg to inquire whether or not it is the ·intention to put this 

pact into the hands of some person or persons competent to edit it a~d ~ro 

it say iihat it means or arc TIC passing it nOTT up to the engrossing clerk • 
• 

CHSIR.MAN HOOVER: N'o, TIC arc not passing it up.· rio arc s:ir.lpl.y trying to 

get everybody's ideas bcforQ us at all times and I thought by taking it in 

detail we might get it, - until we get t.Jtom all. 

MR. Et.tERSON: I thought we had an· editing committee in the drafting 

committee. 

CP..AIR!i;Ul HOOVER: The drafting conmittao has passed it up to the 

commission unless you want to refer it back. · 

MR. EMERSON: It seems impractical to pu~ it in tho hands outside of 

those vlho have been studying this problem for th~ last tlTO '\7colr.s. 

tm. CJ\RPE.NTER: ur. Cal~oll, I u~uld like to talk over Ttith you what 

suggestions you have in mind. Last night I was not able to road this 

compact as prepared, and I vrould like to discuss Ttith you any suggestions. 

Could you. do so during noon hour. 

MR •. C.\Lm'IELL: I feel this way about this thing. '\To arc trying to 

settle evc~~hing here in the meeting, and editing in a meeting is a very 

difficult thing it seems to me and there is . a lot of uast.cd nords boca us~ 

everybody lvants to express his viows and you caritt object to that either. 

But I think that such things as I would uant to say could be easily sat 

dmm on by an ?diting commit toe, and get me out of the way pretty qu.icr..ly i.t' 

I am not right; and I liould be vory glad if wo could have a lit~lc more time 

than '\TO have outside of the meetings to do some of those things • 

. ..__ ______________ . ________ ·-·-------------------------
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CH.I\lPJ:.tUi HOOVER: Supposing wo have a meeting of the editing conmdttee 

after lunch with llr. Caldwell, and go over it. 

JUDGE DAVIS: .And receivo any suggestions from· ail:ybody clGe. 

CHAIRl\:'\.1\1 HOOVER: Yes. 

(The reeting thereupon adjourned, the editing conunittee .to meet at 

2: co p.M., and the commission to reccnv·ene at the c~~l .. of the chair.) 

Preamble o.K~ 

Article I C.JC. • 
. 
Article II New Definition· (domestic use) 

Article III .Page 2 re•tritten (new paragraph (a) 

Article IV l~ew paragraph (a.} 

.Article V 
.· 

Article VI O.K. ". ~ 

Article VII O.K. 

J'\rticle VIII To be considered • 

.. \rticle IX 

Article X 

Article XI 
; 

17ITtlESS CLAU'3E ~ . ' 

. . 
... ' 

.. l _·.' 

.. 

---------·---- --- -· .. ·-· ........ ·---- ..... " --· ____ ........................ ·-·~· ..... ·--·'"- .,. - ------
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COLOR.li>O RIVER CCLIP.:.CT 

The States of Arizona, Cal::.fornia, Colorado, Nevada, New Ucxico, Utah 
. . 

and \7yom:ing, having resolved to enter into a compact under the .1ct of the 

Congress of the United States of America approved Auzust 19, 1921· (42 Statute: . . 

at Large, Page 171) and .the .. lets ~f the Legislatur.es of the said States 

have, throusfl their Governors,·· appointed as their Commissioners:·· 

\7. S. Norviel for the State of Arizona 

Vl. F. McClure for :the· State of California .. 
Delph E. Carpenter • for the State of Colorado 

J. G. Scrugham . for the' State of llevada 

Stephen B·. Davis, Jr. for the:State of Neir-llexico 

R.' E~ Caldv1ell 

Frank c·. Emerson 

for the State of Utah 

for the state of.Wyemtng 

•. 

who, after negotiations participatea in b.Y. Herbert Hoover_appp~ted by·The 

President as the representative of the ·United St.ates of America,. have agreed 

upon the follardng articles: 

·. '• · ,.\RTICLE I. 
. ' 

The major purposes o1' this compact are· to provide for the equita.ble . . 
division and apportionment o~ the uae of the waters of the Colorado River· 

System; to establish the relative importance ·of different beneficial. uses· of . . . ' 

water; to assure interstate comity; t~remo7e causes of prcsent_and_~uture. 
. . 

controversies•· to remote the e ditious a icultural and industrj,al develop: 

ment of the Colorado River Basin and ~he storage of its '\Vaters and to 
• 

protect life and property from floods. To these ends tho Colorado River 

Basin is divided into two Basins, and an apportionment of the usc of part of 

the water of the Colorado River System is made· to each o~ them with tho 17' o-

vision that further oquitabla apportionments may bo made. 

L-----------· .. -- .......... . .. ----------
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IIRTICLE II 

.~i.s used i."l this compact:-

' (a) The term "Colorado River System" means thnt portion o£ tho 

Colorado River and its tri~utaries ~ithin the United State~ o£ z~oric~. 

(b) Tho term "Colorado River Basin" means all of the drainage! area 

of the Colorado River Systo~ a"ld all other territory ~ithin thc'Unitvd 

States o£ America to n~~ch tho \Tatcrs o£ tho Colorado River ·system· ~h41~ 

be beneficiallY applied. 

(c) .Tho term 11Loo Forry" moc:.ns a point in tho main stream of· the 

Colorado River one milo bolOlT the mouth d:r tho Faria River. 

(d) The term "States of tho Upper Division" -~ails the States ·o£ 
Colorado, Now Mexico, utah and l7yoming. 

· ( o) The term "States of the Lorrcr Division" moans the S'tatos o£ 

J.rizonB:, California and Nevada. 

(f) Tho term tfUpper Basin" means those parts of the States of 

1 • Arizona, Co ;Lorado, lieu Mexico, utah and Wyondng \'lithin and from. ·which ·w~tors . .. 

natura~ drain into the Colorado R~ve~ System above· Lcc·FcT.r,r, _and Qlso 

all parts of said States loca~ed vithout the drain~gC area of the Colorado. 

River System •lhich. arc novr or shall hereafter be bcncficicilJ.,y. 'served by . . 
waters. diverted fr~ tho System above Leo Forry. 

: . 
. . . .. .. . . . . ' . ' 

(g) The term 11Loi"ror Basin" means tho.so parts of tho· States of .~'.rizcina, 

Califo~U?., Nevada, Ncrrr Mexico and utuh. within and 'from ~ich w~tor~ 

• 
all parts of said States located without tho drainage area of the Colorado 

·River System which arc n0\7 or shS.ll. hereafter be beneficially served by . . 
waters diverted from tho System bclO't'T Leo Forry. 

(h) The terms "apportionment" or "apportioned" mean the division o£ 

.vmters of the Colorado River System for consumptive beneficial use. 
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( i) The term 11domestic use11 shall i.."lclude the use of' \7a.ter !'or hcllschcl~ 

stoclt, municipal, nining, industrial and other like purposes, but shall cxclud 

the generation of electrical parrer. 

ARTICLE III 

• The benef'iciel consumptive uses of' the water~ of' the Colorado River 
".·. 

System are hereby divided and apportioned bc~~en the yppcr. Basin and the 

Lower Ba~in as·tollows: 

(a) There is hereby apportioned in perpetuity to ~~ch Ba,Sin, f'or its 
. . . 

exclusive benef'icial consumptive use 7 ,500,0CD acre f'eet of ·water .per annum, 

which Sha:ll include all Tlater necessarJ fO.,:" the SUpply o:f any righ:t-s Which 

ma"'J. now exist. ~ . . . . ' : .... 

(b) !n addition to the apportionment in paragraph. (a), the' Lomu~ Basin 

is hereb,y given the right to increase its.ben~ficial consumptiv~ use. of such 
. . . . 

waters by one million acre f'eet per annum •. . .. 

(c) If', as a matter of i.'"lternational comity,. :tl:le '9):lit~d Statas of 

America· shall hereafter recognize in 'the United States pf Uox;i<:o aey.·right · 

to the use of' any •va~ers of the ColorB-4~ River ~s~em, ... sttch ·water.s shall be 
•••• J 

supplied f'irst from the v1aters which arc surplus 6vel." .and above .the 

aggregate ·of the quantities specif'ied in p~a~a~s. ~a) and (b); ·and :i£· such 

upper Division shall 4eliver at Lee Ferry water to supply.one-half of' the 

deficiency so recognized in addition to that provided in paratWaph (d)• . ' . 

(d) The ·states of the Upper Division agree that- they will. not ·cause . . . 

the now of the river at Lee Ferry to. be depleted bel01>: an aga:regatc ·of 

75,000,000 acrefeet for any period of ten consecutiveycars reckonod in·con­

tinuing progressive series bcgirm:ing vith the ~irst day of July next succeed!:! 



n ;. 

240 

;;.J~.J ratification oi' this corr.pact. 

(e) Tho States of tho Upper Division shall not withhold, nnd tho 

States of tho Lower Division shall not require, the delivery of l7.ator . . 
,n1ich cannot reasonably be applied to domestic· and agricultural uses.· 

(f) Further equitable apportionment ·Of the ·beneficial USOS Of. thO 

waters of tho Colorado River System unapportioncd in paragraphs (a), 

(b) and (c) may be made in. tho manner providad·in paragraph (g) at any 

time after _J~J.y first, 1963., .if and '\7hen either·Basin ·shall have roached· 

its total :beneficial consumptive usc. as sot out in paragraphs (a) 'and (b). . . . 

, (g) .In the event of a desire for a further apportionment as· pr.ovidod 

j;n p~agraph (f) any tl7o signatocy States, actj,ng through tho·ir Governors, 

may give joint notice of such desire to tho Gov"'Crnors of the ·other . ·· ~ · · 

signator,y States and to The President of the United States of America, 

.a.'lq . it shall be the duty: o£ ~e ·Goyornors of tho signa tor, 'States arid ~f 

·The President of. th~ United Sta,tcs of America· forthwith. to appoint reP­

resentatives with like powers to tposo ·of this Commission'whoso duty'it· 

shal~ be to ~iv.ido and app~rtion equitablY between tho Uppcr·Basin and: 

LolVOr Bas~ the benc~icial us.o of .the. unappprtioncd .uatcr of.· tho Basin· a-s 

do.scribod in paragraph (.:r), subject to the legislative ra1;~.ication of tho . . ' .. 

signator,y_ States ar..d. ~c Congress of tho United States ·of· :Ancrit:a~·, ... : · ; ·. 

(New. Ar~iclc. !Jl, adopted at. 24th MecM.ng .held November 23, 1922 · · · 
A~ll. JAr. Carpenter o.nd llr. Caldrroll reserve right to adopt (a). Sub-
stitute for old page,) · : '= · · • · · 

ARTICLE IV · . · 1 

(a) Inasmuch as the CG>lorado River has ceased to be navigable i'<_>r ': 

commerce and tno roscrv.s.tion o.:f its waters for navigation. would: seriously 

limit .the development ·of tho. Bo.c:in it is hereby agreed .iihat the usc oi' 'i-ts 

1vatcrs for purposes of navigation. shall be subservient to the ·uses of such . . 
waters for. domestic, agricultura~ and poucr·purposos. ·If the Congress. 

L,._ ____ ___; _________ ....... :. ___ - -·· ........ - -- ·--.-.. ·--.. .:..;. ---··.• 
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shall not consent to this paragraph, the oti~cr provisions ~Ji: ti1is compact 

shall nevertheless remain binding upon the signatories hereto. 

(b) Subject to the provisions of this compact, water of the Colorado 

River System may be impcm1ded and used fo~ the generation cf electrical pm1er 

but such use shall be subservient to the use and consumption of such TT::'.t6r 

for agricultural and domestic purposes and shall not interfere with or prover. 

use for Duch dominant purposes. 

(c) The provisions of this article shall not apply to, or interfere 

with the regulation and cohtrol by :any State within its ·bom1dnries of the 

appropriation, use and distribution of water. 

ARTICLE V. 

The chief official of each State charged with the administration of · 

water rights, together ~ith the Director of the United States Reclamation 

Scrvica and the Director of the United States Geological Survc;,~ shall cooper-

ate, ex-officio: • 

(a) To promote tho systematic determination and coordination of the 

facts. as to flav1, appropriation~ consumption and. use of·~atcr. in the Colorad1 

River Basin, and the interchange .of available· information in su~~ matters. 

(b) To secure the ascertaii:tnient and publication of the annual nc~·; of 

the Colorado River at Lee Ferry. 

(c). To ··perfo~ such other duties· a~ rna;; be assigned by ·mutual ·consent 

of the signatar;es from time to time. . .. : 

s\.RTICLE VI 

Should any claim or controvl:lrsy arise bet\7een any two or mere States: 

(a) with respect to the waters of the Colorado River System not. covered by 

the terms of this compact; (b) over the lJI.Canihg or performance of any of the 

terms of this compact; (c) as to the allocation of tho burdens 1nc1dont to 

the performance of any article o.r this compact or the delivery of lTaters as 
.. ·-·- ··-··--···-·-·---------_. ___ __._ ________ _.._....._ __ 
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::....:·rc::i.n provided; or (d) as to the construction or operation of 'rorks. 

,~·ithin the Colorado River Basin to be situated in tr.o or more !1tates or . 
to be constructed in one State for the bonefit of another State,. or for 

. . . 
' • , • ' :, :. ( • I , 

the diversion o:f water in one State for tho benefit of another Stcite·, the 

Governors of the States aff~cted, upon the rc~uest of o~e of ·them, shall .. 

fortb-;ith appoint CoJ:Ililissioners '\7it!' pm·rer to consider and adjust such 
.. 

claim or controvers,r, subject to ratification by the Legislatures of the ... 
States so affected. 

. . 
Nothing hc::re:i.rf conta;ine~ shal~ proven~ the adjustment of any such 

• 
claim or controvers.r by any pre_?ent method or ~·direct future icgislative:· . 

action of the interested States. 
. . 

ARTICLE VII. 
. .. 

No~hing in this co~act s~all be construed ~~ affecting the obligations 

of the United ~tates o~ Jtruorica to Indian tribes • 

. A .. lf.T ICLE IX. . 
. Not~ing.in ~hi~ ~ompact shall be construed to limit o; prevent anY 

State from instituting or maintaining any actio~ or proc~~d~g, ;: le~D.i or . : . . . . .. 
:• .. .. ... . ' .. 

P.quitable, f.or the protection of any right under this compact or the . .. : . . . . . . .. . . 
enforcement of any of i~s p~ovisions. 

. ... · .. · 

. .:. . '; 
ARTICLE X. . '•. . .. . ~- : , : ·.. '• . 

. Th~ compact ma.,y be tel"'D:inated at any time by the unanimous agreement . . . .·•· 
!, 

; I 

of the signatory States, but at such termina~io~ all righta thon oatablishcd . . .• ~ . . : . . . ~ •' . . 

under this compact shall continue unimpaired. 

ARTICLE XI. 
: " . 

This compact shall become binding QllCl obligatory Tthcn it shall ·have 
.. . . 

been approved by the Legislatures of such of the signatory States and by tho 
. ~ . . . . . . : . : . . . . ~. :. . : . ' 

Congress of th~ United Statqs. Notice of approval b.Y the Legislatures· shall 

be given by the Governor of each signatory State to the Governors of the .. 
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other signatory States o.nd to the ?resident of the United States, a."'ld the 

• 
President of tho United 3tatco is requested to give notice to the Governors 

of the signatory States of approval by tho Congress of the United States • 
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MlNUTES OF THE 

2$th MEETnlG 

COLORADO RIVER COWISSION 

The twenty-fifth meeting of the Colorado.~~v~r Commission was held at 
~ .. . ' ,. . ~ .. ~ : .. . . 

Bishop's Lodge, Santa Fe, I.Jaw Mexico, on Thursda:,f .. ovcning, Novombor 2.3rd, 

1922, at 7:30 P.M •. 

There .were present·: 

Herbert Hoover, representing the United States, 
R. E. Caldwell, " utah 
De;tph E. Carpenter, " Colorado 
Stephen ·B. Davis:, l' New Mexico 
Frank C. Exner son, " Wyoming 
W. F. McClure:, " California 
W. S. Norvicl, " Arizona 
Col. J. G. Scrugham, " Nevada 

Tn addition there wore present: ·· · 

EdWard Vf. Clerk 
Jfr. Bannister 
Charles P. Squtros 

· Ottomar H;amole 
Mr. ~ickcrson 
Richard E. SlQan 
lir. llcKisick 
Thomas Yager : 
A. P. Davis 

The meeting was· called to order by the Chairman. 

. . 

• 
Chairman. 

' .. 
I . .~· • 

\ .. ·. 

Thereupon the draft of the Colorado River Compapt submitted to tho ·. . . . . . .. 
Commission at its twenty-fifth mooting was taken up for consideration aDd the . . . . . . ' 

Preamble read in open mcotin.g by the Chairman •. 

after the '\'lord ·"States"· in the fifth line and the comma removed after tho 

word "hqven and the word "Governors"· in tho sixth line. . .· 

CHA lRMAN HOOVER: Aey further camnont 'Z , .. 
' 

There being no r~hor comment,. the preamb1e was thcreupon·unanimouslT 

adopted in the follmdng form: 
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II COLORADO RIVER COMP.ACT. . . 

11The :Jtates of Ari::::ona, Cali.i'ornia, Colorado, Hevada, lTew l:Ie:;dco, 
uta..lt and Wyoir.ing, having resolved to: enter i."lto a· compact under tho Act 
of the Congress of the United Stntco of America apP.roved A1:lffil.St 19 '·· .1921, · 
(42 Statutes.,at.Lar.gU, -Page 171')-nnd the Acts 'of. the Legislatures· or tho 
said States, have through their Gcv~rnors appoint~d as t.lJ.e=i:r .. Commi~sio!le!s; .. 

• ~.··. ~ ' •• '. ·:· •• •• ·." • ·: • • •• •••• ••·••••• J • • • ·~ •• ~· • .• •• "" .... ••• • • ••••••• 1 

W. S. llorviel for the State of Arizona 
W. F. UcClure for the State of California .. · 
Delph E. Carpenter for the State ot Colorado 
J. G. Scrughar.1 for the State of Nevada : · · · · ·• 

... 

Stephen B. Davis, Jr. for the State of llerr llexico 
R .. E. Caldwell '· .. · . · ·for 'the State· of :Utah ·: : . 
Frank G. Emerson for the State of Wyonling . . .. . 

.... 

who, after negotiations participated in by Herbert Hoover·appoihted·b,y '·. 
The President as the representative of the United States of ~\meri~a, have 
agreed upon the following articl-es:"; ·. .. · · · ' · . . . 

CIL4.:z:m!AN HOOVER: (Reading) trArticle I. The·· major pur-Poses br th~ 

compact are to provide for the equitable div'ision. and 'apport'ioriinent of .. ! 
the use of the waters of the Colorado River System; to estab_li~h: the· '· 

relative importance of different beneficial uses of water'; to assure'·· · · · . . . 

interstate comity; to remove causes of present and future controycr~ies; 
r: •· . : . . .. 

to promote the expeditious agricultural ood industrial developmont·=ot th~: 

Colorado River Basin, an~ the storage o£ its 1ratc:ors and to protect· ·life • 

and property from floods.'J ·· · · · . ~. • ~,. • • • t • 

might: be advantageous. ·To "promote" interstate c~in.it;y. ·' How can yo·u 

"nssure" interstate com ty? 

•·secure". e.xpcditious·-agricultur8.1 development~· =·• 
: ' . ~ ·.· 

:· . 

,.·· .... ' 

·.·· .. 

J.m.. SCRUGHA.:M: Insitaad .of·.'!promote" the expeditious:, ·-mal<e it 

'secure" the expeditiouE agricultural and industrial. developni.ent. · 

.... ,, 

lffi.-.. DAVLS: :.In line: five change· "assur~n to· "promote" and ··izi the· 

ext line change "promote"· to "secure. n 

CHAIIThfl\N HOOVER: You can save some "and.s" in that sentence and make 

--------····. 
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it a little more smooth. If you strike out the "and"· after "Colorado t.iver 

Basin" in tho line about half way dOlm, nto secure the expeditious agri~ . . 
cultural and industrial development of the Colorado River Basin" comma 

11 the storage of its waters and to protect life and property from f.loods." 

liR. DAVIS: I would say 11to protect" should be changed then to "the 
.. 

protection." 

MR. SCRUGH.'tJ.{: "and the protection of." 
\ : 

liR. DAVIS: "The storage of its waters and the protection of life and 
• 

property." 
. 

CP • .A.ffiY.tN HOOVER: (Further reading) "To these ends the Colorado River 
•..... 

Basin is divided into trro Basins, and an apportionment of the usc of part . . . 
of the water of the Colorado River System is made to each of them with the 

.. . .. . . ', . 
provision that further equitable apportionments may bo made." 

• 
MR. CA..lll'El'TTER: I don 1t want to be captious, but up there before tho 

11ord 11 secure11 that should be "and to soc"ura", leaving the sein.i colon thoro. 

Cl:LURl!AN HOOVER: Any further comment? 

.. 
(There being no objection, Art. 1 was unanimously passed in tho 

follov1ing form:) 
.. . 

"The major purposes of this compact are to provide for tho equitable 
. division and apportionment of the use of the -vv·aters. of. the Colorado River 
System; to establish. the relative importance cf different beneficial uses 
of water; to promote interstate comity; to remove causes. of present and 

t controversies· and to secure.the e editious a icultural and . 
industrial development :of the C.olorado ;River .. Basin,.· the stora~ .o . J.: s wa er: 
and the protection of lil'e a.nd property from tl.o"ods. To these· ends the 
Colorado River Basin is. divided .. ,into two ba.~dns, and an ;~.pportionment of 
the use or' part of the water of·. the Colorado River System is made to each 
of them with the provision that further equitable apportionments m2Y. be mada . . .. . . . 

Paragraphs (a) and (b) inclusive of Art. ·2 vrere thereupon. read. by the . . . ; : .... . . . 
chairman. 

:MR. HJ1MELE: Shouldn't that be "and" instead of "or11 :Mr. Chairman? . . 

. .... ·-·-· ··----------



241 

CHt\IRUA.I{ HOOVER: ~es, _you can have 11 andll (r~ferr?ng to l?CU::• (1?).) . .. . .. 
1~. CALDY~L: That 11 a~p~rt._ionm~nt" _is ru: apportionm~n~ pf ~omcthing_ .··. 

else. I think vre should change that a little. 
• ' ; : • • • • • • :. • •• : • • ; •• • ••• '. :·. :' ••••• : • • •• ~ •••• 6 ..... 

JUDGE SLOAJJ: We are not d;viding the consumptive bcnef:icial use of 
• :: • • • ~ • ' • • • • ~. • • :· • • ' • _. .' • ·, • I • • • 

'\7aters. 
. · .. . . .... 

CHitiRliAN HOOVEn: 

. ~ ,. . .. ·: ... .. 
This is Mr. S~1;1ire 's proposal, in order· tq, ~ri,n.g. 

this definitely into tune with Art. 3. It would read ~~~~e terms "appor-..... . . : ·; .. : . : : ... ' .. :. . .... .. . 
tionment" and "apportioned" mean the division for consumptive beneficial 

. . . . : . ·: . :· . ': ,;., i . .. . . ·.. .·.. . ·: . . . . . . ·.. . l .·:· ; ~. ' •• 

use of the vraters of the Colorado River System." 
., ..... 

JUDGE SLOAN: I think he meant the division of ~he consumptive bene-·. ·. . ~. . . ' .. . . . ' ' . . . .: : . . . . ~ . 

ficial use of water. 
... 

CHAlRUAN HOOVER: 

. > . . :· . ,!·.,:· . ·· .. 
. . .. • . (. .. . .. · . ....... ·. .. .. 

He yrants to· get i~ in t:une with Art. 3. He wants 
. .· .. . . . ·: : . . ~ . ... . 

• . 

a division of th:~ b~~eficial: co~~umptiv~. use o!. the wa~_ers . ~t tpe Colo~~o 

River •. . ... ~ . . . .• I • :' "'' • . :' ":. 

MJ.l .• EMERSON: But it ·isn't t,hat. 
.. '·: ,;; ••• f • '", ·.' • -.. •• : I ; • • : .. .. : 

MR. CARPEliTER: Division of th~ waters f~r b~neficia+ co~s~tivq 
.. • ' •• ~·: : • . i . ~ : ' . • • : : .• . .·; • ' .••• ' • 

use is what it says, . , 
•• 't .: . ~.f..... . ·-· .. ·- ...• .• :·.- • . : ::I ~ . ·~ ••. 

~\~·N: I th.~. ~he er~or .. ~s ~ ":rt~.,._3.re~.~her}~. ~· .. ~~-~ :_.. 

definition. .. . .. ... . .. . . . . : ·: ,. : : : . . : ·. ~ .. : . ' . 
1m. D.tWIS: I raised the point t~~s afternoon and I aga~. )\aise J~ •. 

As I ~a~ .. run t!u'~ugh ~e .compact .I don.'~ f~<i:. t~a~. ~a~ '~Q~ is. use~ ..... . ·.... : . . ' •. . . . . . . . . . . . . . . .·· . . . 

anywhere. ex.C'ep,t' :in. Art~ .3 • .'... . . . .. . · :· . . _. ... '· · · ·· 
... · .. ··.·".i: .. ·::·.: ··:·.. ·.. . ;.1~' .. , ... .. :-·~·~ .. : 

di:IAJID!Al( HOOVEfi:: ·:.Apporti!Jnment? · :··j · :.·: · · .. : __ ...... . · .. ·. :·,. · ·: : · 
. . 

.. ~ •. bAv;rs; . · A~~rti~ned, ~~~s· 'it .!~~·.:.•.'li~~e~~" . . . - . ' ' . 

it: -bvo ·~/tiu-ee.·ti:mes:· . . ;· .::•. ... .... 

I ,' ., j • ' •'• j • • • ' ' t'' f ' • ,' • • ' 
0 

' ' ' : o I ! ' • • ' ':•t• ''' ' 0 

. MR •. DAVlS~· \Vithout the' use· of the viords Uhereby appoX:tionOd~·~·· .... 
t .. .:. •. ~ 

ut~ide of Art. 8 there is no necessity for that definition at all. What 
• ' I• • * • ., ' 
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CIL\IRlt\N HOOVER: Let 1 s suspend it. (Thereupon Par. (i) of .. \rt. 2 r.as 

read by the chairman. 

MR. SCRUGHA.l.!: • I ask for' the term "miliing~n The milling use is far 

greater than 'the miniil.g use, and I would like t.o have that in there. 

• .CIL\lRAL\N HOOVER: Any further comment? 

MR.~IL\lJELE: . Vfouldn 1t it. be a more logical order· if the definitions 

for the basins came before the definitions for'the states of the division, 

just Changc·thc order. 

CILUID.t\N HOOVER: .A:ny comment. on that suggestion? 

1m. NORVIEL: I think not. 
. . 

MR. SCRUGfL\M: 1That is the advantasa of the change?· 

1m. NORVIEL: The first thing Tre did was~ to divide the basin into t\7o 

divisions and after that s.et.tlOd ·on the basin.· 
. . . 

CHAIFUL\N HOOVER: Logical~ Lee Ferry ought to be down belar1. the . . 
. . . 

division of. the ~tates, then it would follow alright. . . 
.MR. C .. \RPENTER: ·Lee Ferry :is used in ( f ) and · ( g), · is. t}?.e only thing I 

. . . . . 

Ttas thinking of and you should ·dcfin·~· Lee Ferry ·before y~u use· if, thciro. 
• •• • • '• • t •• 

Cli.\IRU.'\N HOOVER: Suppose 1ro .. movo Lee· Forry down to bplotl (c). · · . ' . . . . . . . 
:MR. CARPEliTER: 

~. . . 
That is the p~int of' .division and then you divide :the 

basin I.•vas thinking of •. 

:MR. EMERSON: I think. (c) should be "The term "Upper Basin" (d) "LOl'TOr' 

Basin11 then divisions and then ·Lee Ferry. 

Jm. D.\VIS: You should define Lee Forry before you usc it~ 

• MR. EUERSON: I think· Mr. Hamelets suggestion is well takOn, that (b)· 

relates to tho Colorado River Basin, then it woUld be vei"J proper for the 

upper· and iowc·r basin to follow· that~ 

:MR. CARPEUTER: Why don •t ..:ro have tho Colorado River ~asin then the 

point of dcmarltation, then the ~sizi· and then the division. · 
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CH;\J;:rujAN HOOVSf.: You r:ould rnov~ the division clear down t}fen.\1ould 

you? 

MR.-CALUu~: .·I move t~at·we·pas~ it, Hr. Chainnap. 

CH..I\IRMAI~. HOOVER: We have alr.eady changed Lee .Fer:t"J :T.o. (e) as :a· 
• 

compromise on everybody's critici~m.and put it in immed~tely abo:ve (f). 

Th~reupon.Art. 2 lV.as. un~imous~ ~dopted·in·tJ;le follort~g fo1'Jll:. 
' . . . . '~ 

. !'As .:used. in this compact:- . , . ·· ... 
·. ·(a) ·The term 11Colorado River System" means that portion of the 

Colorado River and its tributnries within the United States of Al:lerica. .. 
(b) The terr.1 11Colorado River Basin" means all of· the. drai.D.age area 

of the Colorado River System and all. other territorJ. within tpe .United 
States of America to V{hich the .-:a tors of the Colorado River System · shail 
be beneficially applied. • . . .· .. · ; ' . . 

(c)· The term "States of the Upper Division" means the· state~ of· 
Colorado, l·Terr :Mexico, Vtah anQ. Wyom~g. ; .... , . • .. 

(d) The term nStates of the Lori'er 'Division" means the states of 
Arizona, Califq;r::nia and. Nevada. · .. . . . : . . . : . . . . 

. (e) The term "Lee Ferry" means a point . ill the .. maiD. stream of the 
Colorado River one mile bclm7 the mouth of. the P~ia ·River. ·. . . . . . . :.. , 

(f) The term 11·Upper Ba~iil" means those parts of the states oi . 
41-rizona, Colorado, .Nmv Mexico,. Vtah .tmd i1yoming within and f:rom which waters 
naturallY drain L~to the Colorado River System above Lee Ferry, and also 
all parts of said states l,ocated without. the dr~inage area of :the Co:l:orado .. 
River System which are flow or shall hereafter be benefiCially served by.. · 
waters diverted from the system above. Lee Ferry. .. . 

'(g) ·The term "Lower Basin" means those parts o£ the =states·'of · · 
.Arizona, California, Nevada, Nmv :Mexico and Utah lrl.thin and from whiclJ. 
rraters naturally· drain into ·the· Colorado River :System below Lee Ferry; . ·. 
and also all parts of said states located without the drainage area of 
the Coloredo .Riyer ·System. rlbich are now· or shall· hereafter· be! ·beneficially 
served by waters diverted from the System below Lee Fe~ • 

. :. (h): The terms.·"apportionrnent" and "t:lpportion.ed!1 mean: th~ .divisiOn 
of waters of the Colorado River System for beneficial consumptive use. 

(i) ·The te:rm "domestic use" shall include the l,lSe of'lva;ters for· 
household, stock, municipal, mining, milling, industrial and other like. 
p~oses,. ~ut shall. eJt:Clude.~thc generation (!f ~l~cti;ical potrez'l•'t , 

Theroupcn Art. 3 was read by tl).e. Chair.man. ... . .. 

System fcrli' bqneficial.consumptiv.c. use are berel;ly d;ivided· an4· .appprtiQncd.n 
~ . . . . 

UR. tJORV.IEL: That is· agr~eable •. · . ·'' .. "t *a ••• ... ~ . . 

CHAI.RMAN HOOVER: Vie are into trou'Qle. right ~ere. Yqu.·cannoi:; divi.Qe·. ,· 

the l':ater. .You: arc. dividing ·the use of the water •. · J:ou a.JZ'~: u~ing·this 

TJater over and agq.in:two· or three times. ·T}:lat is. my .ar~nt.;. '. 

... 
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MR. EUERSON: You are blocking out certain amount of 11ater, not the· use • 

MR. Cl.RPENTER: For beneficial conoumptivc ·usc •.. 
. . . 

MR. Dl~oVIS: .· I move TTe take a vote and· the majority control. 

MR.. · C.ii.LDTIELL:. ·I second the m()ti~n.-

{Thereupon, the motion 'ot ·Mr. Davis having been put to a vote, the smnc 

was unanimouslypassed.) 

CJLi.mJLUl HOOVER: Ncm "170 arc in a· position to votc.-

MR. CARPENTER: I move you that be changed to. read as follm7st • 

"The waters o'f· tho dctlorado River System arc herebY divided ~d appor­
tioned for beneficial consumptive usc between the Upper Basin;. a.nQ. the !.enTer 
Basin as follows:" ' · · · · · 

Thereupon, tho -motion ·or· lfr ~ Carpenter having been duly- · s~condCct by 

Mr.· Emerson, the result Tias as .follbws: 
.. . •· 

Ayes: Mr. Ncrviel, Mr. Emerson, Mr. ~aldrtcll; l..!T·. Carpenter, iir. 'navis: • 

Nayos: Ur. Scrugham a.nci' the Chairman. ·.· 

CHAIRMAN HOOVER: It means you have gat to go on changing: your pact novr. 

MR. DAVlE: You have got. to change two mare· paragraphs. 

CHA.:rimAN. HOOVER: · You ~e changing here .from the basis ·or use of water 

to actual division oi vrater. It· is ·a· very vital' ·change you ~e ~king and 

you will find· it will be· a very important thing at some date~; .. You keep on 

per.fectly safe ground as long as you divide use. ·When y~u bogiii to divide 

the 1Tater you·ge:t into trouble. ~ . ' : ' ! . .. 

MR. liD CLtmE:· I dicin't.yote on'oither·or those· I p,lless •.. 
. ·· .. 

MR.· SCRUGHAU: I chan~ jqy~.;ote ·~d. ask for· a recon~i.de~ation. 

MR. DAVIS: I don't tbihk the legal e.f:fec·t· is ·any· d:ir:feroxit · between the 

two expres~iOns. 

:tm. NORVIEL: . T'nat $ettles 'it. as 'far as I am concerned. 

HR. SCRUGHAU: I m6ve the vote ~· ·reeonsidered. 

MR. NORVIEL: I s,econd the motiOn.-
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(Thereupcn,. the motion of lfr. Scrugham having been put. to a vote,. the 

same was unaniraoUsly passed.) 

lffi.. Ei1ERSOl!: It seems to me you are setting out a certa?-n definite .. 
block of vrater for use u.11der each divisipn. You are not s~tting out ~ . . . 

block of use, ycu are setting out a block of 7,500,000. acre feet in 

paragraph (a) for use. 

CH.:\.Iru.:.•J-r HOOVER: \·:nat bec9m~s of it. after you use. it? 

Am. NORVIEL: They give it to us then. 

CK\llffit\N HOOVER: They give ~t to y~u and som~bcqy else usc~ .it. so you 
. ,"t 

danrt. set:out the use of it. 
t! .1'··· ... 

. .. 

lffi. ~\P~~lTER: It ~s. s~t apart for .consumptive.use. 

MR. UC CLURE: Judge Sloan, does _it. make a.rry difference ~ ~h_e: .la:p,.guE!ge? 

JUDGE SLOAN: I favor tho retention of the words there. .Prin~~pa~~ 
• ! . •: ... 

because it ·means a redrafting oi' t:ro .. paragraphs~ 

l!R. DAVIS: (a) is inconsistent l7ith the lVay we have the introduction 
' . . .. 

now so if you change the introduction, (a) becomes inconsisten:t. Your 
•• ~ • • & • • • 

introductory clause as written now appor:tions use, nhlle (a) apportions 
. . . . . . . ~ .. . : . . . . .. 

7,500,000 acre feet of water, ~o the language is inconsistent. as ~~e 
' ' . . :. : 

language is lT.ritten at present, . ·. . : . '.• 
(f) would ~av~ ~o be .9hanged.if the 

intro~u?tory clause is changed, 

MR. NORVEL: Hov1 v1ould it do to change the first word "the" to. 
•. . I • 

rtfor"'l "For beneficial consu.rnptive use 11 , cut out the. "of", ntho waters of 
' . . ~ . .. . . . : . . . 

Lhe Colorado River System are hen:lby divided", and so on. . . .• ..... 

MR. DAVIS: That is chaJ?.ging. the order of th~ J>P.Z:Cl-Se. Then in ... 
. . 

paragraph (g) at the end you v;ould again have to change to conform. 
. ' : ·~ · . 

l!R. EUERSOlJ: I wculd like to knmT, Mr. Chairman, where you ;see 
' . . . : .:. . . :, .. ,• · . 

• 
difficulty in the future ,·lith the changing of that expression? . . . .. . . 

Clt\JPJiAN HOOVER: I have t;loubts as to the ability of the Commission 
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to divide the r.atcr. You can divide the usc of the l'tater, but I don't bcliev 

you can divide. "tho water itself .. · ·That is tho assumption of an ormership in 

the body of the vtat~r; not the ~so of'.watc:r• and I thinlt there arc essential~ 

different legal prfu~'iplcs · if ·r- uridcirstand mlYthing about it. I 11ill ask 

Mr. Har.~.clc Tlbat· he thinks ab~ut thate 

:MR. H.UillL.E: That is true, lfr. Chairman. 'There is no property right 

in running Tlatcr and thc~e couitfult -~. nny· division i.h a compact of this kine 

of the actual water, because tt'·is onlY the usc that is in question. It 

passes ·on, goes dori.n' and tjle ·very water. that is used in the upper divisi:on 

is used again in the 1017Cr division. • 
. .. 

UR • .E!!ERS'Q(: ·Isntt this 7,$00,·000 ·acre feet consu:mptively 'used by tho 

· upper division"l 

MR. ILU4ELE: .k.s a matter of £act it isn 1t used, for part of 'it goes dovr. 

MR. D~\VIS: If we were saying· there is hereby vested in· ·each division 

the ownership of so much water I vrould say the ·criticism is TTCll founded., 

but \more \Vc are making a physical.. division of so much 11ater for· a· certain 

purpose .I think there· is a distinction. 

HR. C.ARPEUTER: You arc appor~ioning the 1vator for usc., for· a purpose., 

and that purpose is beneficial usc. . . ' 

. to have discussions on water 'rights in the sense of usc.: • ·. 

.. 
'• . :MR. EUI!:RSON: Based upon tho :.usc of' coxtain amounts of \Tater; 

MR ~ ·. D..\VlS a .. The federal .act uses: a still different .. ox,e~~ssion.; ·provide! 

for fu. oqu:i.:Cablo ·division an~ apportionment· anong tho. states ·of· thc:·"ffatilr 

sup:ply_ of the Colorado River~- ~'Equitably divide and ·distrU>uto tho vatcr 

supply of the Colorado River." ·.You can foll~ .. that languago if you ·choose • 

The Arizona Act says, "The further utilization of the .waters." 

California says "use and disposition." 
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Colorado :;ays 11 util:tzatio~1 end disposition of the y;atcrs." 

. . 
Hevada says nto equitablj- settle ~d define the rights of the states 

in the waters of the Colorado nivcr D..."'ld its tributaries." 
.. 

Herr Ucxico scys "the rights of the States in and to. the usc, benefit 
·:. 

and dispos.i ~ic:m of the 1·1aters. II 

~Ttah says "fixing and dctc~rrdning the r~Bl:-'t.s of the states in and to 
...... , 

the use, benefit and disposition of the uaters." . . . . . 
. ... :.i 

flyor.1ing, "dctcrmini."'lg the ri~1ts of the states in and to the use, 

benefit and disposition of the waters. II 

I am going to change my opinion, Mr. 'Chairtlan, and sticl~ to nuso" . . . . . . . 
. .: i 

in order to conform to the acts. 

m. CALD\7ELL: I don't think it conforms to the acts. 
·. 

• 
MR •. SCRUQ!:UW: i"f~ have a motion before us, seconded by Ur. Norviel, 

~;hat vte r~ta:in the ."'tord 11 use'~. 
'-: . 

·(Thereupon a yote having been tak~n .upon the motion of Ur. Scrugham, 
... ;.· ... 

. . . .. 
,' 5 •• .. • .· ·- . . 

the result was as follows:) . . . ' · .. ·. .. ! " : . ·-; : . . ; 
. . F.aur . aye~ and three. nays. 

lffi. C.AW:JE""J..J.: t move thct Tte mko it nnani.'Ilous • .. · .• ' 
(The mc:>tion o~ Mr. Calchvell having been duly seco.nded, the same 1vas 

unanimously passed.) .. 
1m. D.A yrs; In para({Taph (a) "There is hereby cpportionccl in purp~tuity 

.• ..,. . ..... 
to .. .each Ba~inn: the "exclusive beneficial conslli:I.ptive use" of. Strike out ... . ,; . - .. ~ . " " . 
"for. i:'hsll and sey n:tJle • n After "use" striJro out the o.omma a..."ld use 11 ot"w 11 

.. . . ::. .... : . .. . . 

·:MR. CAW1ELL:· 1 .c~ 1.t vqto for that. I. tell you I 'voUld like a . . : ' . . . . . ' . 
:. : .. · .. 

bl.ock of water up thore. .I don't ;1ant a block .Pf uses. . . . . . 

MR. Dt\VIS: Tfe }1.ave to -adopt .either one pl~. or t~.e other and follow 
• t 

it 'through. 
. .. 

C~liRUAN HOOVER: Mr. Bannister has handed mo a note of several court 
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dec is ions that what is divided is not the l'f:.lter, but the use of it- and he 

quotes several authorities: 

llyatt v Lerimer & Tfeld Irr. Co. 13 Colo. 298;­
Palmer v Railroad Conmission, 167 Calif. 163; 
Bear Lalce t:. River Hater '\!orks Co. v Ogden, 8 Utah 494. 

He goes on to say, "for the 7fater itself nhile in the river belongs to . 
no person, nc state and not to ~he Fede;-al. ~vc~ent. It is lilce air, -

ownerless. After the l7atcr is tal:en out into ditches it then bccoi:J.cs onncd. 

Uhtii then thc"thing that is OTlnCd is~ right to usc. 

MR. EMERSON: Thc·constitution of several states declare that tho water 

of the natural streams is the property of the state. 

HR. CARPZ!iTErl:. There is no difference in the. expression anyhm~, the 

blocking out of waters for consumptive usc and consumptive usc of nate~, it 

is just another \vay of stating tho same thing. 

liR. DAVIS: I•agrcc nith Mr. Carpenter ab'?ut that •. All I want to do is 
. . 

to make this section in lio.rmony.nith the other. I malro the motion it bo 

: .. 

. . 
· (Thereupon a vote ·having ~con taken on the motion of Mr· ... Davis; ·t.ho 

result v;as 6 ayes, 1 nay 'b-J Ur. CalcbTCll.) 

Paragraph (b) of Article In Tf&S thereupon read by the chai.Trna.n and 
• • I 

there being no comments, .the. same was 'l:lll~im~usly adop~cd as read• 
-

Parai;raph ( c ) ·of Article II.I read . by the Chairman. 

tm. DAV:ffi.: ltt. Chairraan, I YfO'I1ld lilre to a•tggeat a- ohangG • . . . .. 
11 Thc bw:•dcn af such deficiency sh~l ~. ?q':lB-~ly apportio11cd.rr · There r.o 

. . 
usc the nord 11 apportioB.od" and. not ,in the sense of the defir.iition l"Jhich ne 

n0\7 have so that as to that·nord "apportioned" the definition ·is c6~tainly 

urmcccssary • r suggest that TTC ~trike out the !lOrdS 11-cq_~ a~rt'ioncd 
. . 

between and"· so that it roads, "tho burden of such deficiency shan bo cquo.ll 

borne by tho Upper Basin and tho Lorrcr Basin." 
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CH.:.IR!.h':.N HOOV!".R: .\rry objection to th~t clwngc? 

llR. HORVIEL: None ~t all. 

(Thereupon a vote h~ving been taken upon the adoption of p~~graph (c), 

•· .. rticle III as aracnded, the oao.e 11as unanimously aaopted. )· 

Paragrap."l (d) article III r.oad by the Chcirman, 

1m. H.'JBLE: ~trike o1.1t the last three ;·:ords in t..lie first line, 11 agroe 

thD.t they." 

( .. ~ vote having beet} ·taken on the· ar.1endmcnt to parrigraJ?li (d) offered 

bY. llr. Hamelc, the same ,·;as una.Tlimously adopted as· anended.) 

Paragraph (e), Article III read by the Cha:L...,...cm • 
• 

• 

JUDGE $1Cl.!Uh ·I think the \7ord "delivcrytr ~ught· to be ei'i:minated~ 

CHA TilliAli HOOVI:II.: This refers to 15,000,000 feet. ·It is in tho sense 

of a deU,vory. 

· liD.. D.A.VIS: I do11 1t like the \7ord "delivery" VOT"'J much~ 

CH.t\IRUAN HOOVER: You could.·change it to ncm. '· 

MR. CA.t1PENTERc I don 1 t knOlT how the upper states c'ouid Ttithhold · 

tho use·of wat?r on its way. 

lm. DAVIS: I thinl:: 11 flowu i:J bettor than "dcliVCT"'J'•" 

llR •. Cl).I,.iJ\T£.:LL~ Just cut out. tho nord "deli VCT"'J' •" 

JUDGE GLOA.."l: That changes the l'lhole ·meaning. 

The vtord trdeliveryu. is not the rieht \70rd. 

• 

t .. ~ 

·I thinlt: 

'· 

either one o~ two thil1gs: either strike out tho.se TTords or put in itD,.:·.ft:OlT·. 

of water •" I thinlc it is: better to strike out the 1-iords. 

CHAI!lliAN l{.OOVZR: All those in favor of strike' out 'the" ".'iord~ "the • 

delivery of" p.lease sayaye. . . 

Ayes:·_:~. Emerson, lir. ·caldl'iell, Yr.· UcClure, Mr. Davis, Hr. ·scrugham. 

Nays: .· Ur. · Carpenter, llr. ·J~Jorviel 

1.m. DAV·IS: liy thou3ht on it, lir. ChairT.lall, is this. The Trords 

;t:.· 

... 
·•• .. t, 
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nwithhold, 11 if y~u nithhold something you Ylithhold something physical. The 
• only thing you c:m r;ithhold is the uatcr. ' ~o 17ithhold. something it must. be 

a.'l entity. 
• 

MR. C.\RP:tl'JT!!:R: "Tho States of the upper division shall not nithhold 

and the states of the loucr division Sllall not. delivarn COI!lr.la, lll·rater Tfhich 

cannot be.rr 

C!t\IRl.1ilN HOOVER: You acree, then:, to putting the cornr..n. ai'tor "deliver"'! 

lffi. NORVIEL: After "-of • n 
• 

MR. DAVIS: Cut out. the comc~a aftar 11l"equiro·.u 

'l:.ffi. C4ll.IY.1ELL: I don tt ·mmt to appear. stubborn,- •.. 

CiL.lllU.Lll-1 HOOv!:R: Tn1at do you suggest, ·Ur. C.?-ldf<ell?. 
. 

liD.. C .. i.LDt"ffiiJ.: If you 17ant tne right thirig you bettor say 11 the states of 

the Upper Division shall not withhold nater and the ste.tcs of tho loner 
: . .. 

Division shall not require the delivoey o:r' vrator Tthich cannot reasonblY be 
. ... . ·"' . . 

. ~' : 
applied.'"; It s~ply means the removal of the commas. 

· .. 
liR. 1-JORVIEL: I thinl<: that mea."1s the same thing and uould be correct. . ' . 
CHAIR.ll.Ul HOOVEil: You would nOl'l agree on the removal of the COIDiilaS? 

JUDGE SLOAN: And insert the· word nwater11 af'tor "uithhold. rr. 
I :, • • • . . .. . . .. . 

CHAJJU.Lrn HOOVER: A comma after the first 11-r;ater" and a comma after ·the 

·second "water."· . 

UR. RfER.S:Hh I move its adoption in that .f'9rm.. 
.. . 

(The motion of lir. Enerson having been· duly seconded, the same lTas 

unanimously carried.) 
. .. 

Paragraph (f) of Article III road by the Chairman • 
. .. : . 

:t.m. C.rl.LDWELL: I think the l"rords 11 and Tlbenn sbould come out. 
I .. 

l1ouldn 't that "Hord better be. 11byt' ~han '1in" in tlie third 

line? •,. 

i... .• 
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liR. D.WIS: I \'tould rather sec flby.n 

(There being no objccti?n to the strike out of the word "inn ·and tho 
. 

insertion of the vrord "by,n paragraph (f) of Article III .lTas unanill.ously ... 

Paragraph (g) of ~lrt~cl~ III read by ~he ?~ai:rr..an~. 

IJR. F • .-mm.r:: Is the clause "'rrith like poTlers to .those. of this 

Commission" riec~ssary't 

MR. DAVIS: It is the only clause whiqh says what t~ei.:r: pcmcrs shall . . 
be. 

CHillllli.U-t HOOVER: I den 1t thinl-:: it makes the slightest difference . . . .. 
whether it is in or out. 

Lm. HilliELE: · The powers of this Commission arc more p:r less uncertain 

under this act, they arc very inconsistent. 
. . . -... 

i I.IR. D..\VIS: I move to strike that out. 
f 
I . . .. ·. 

I
I ~.Th~ mo~io~ of .llr. D~~i~ hav~g. been dl:lly 

: unanimously carried~) 

seconded the samo.w~s 

• I 
' . I UR. C.ALDUELL: I rrould like to suggest that vro might say .''lTith sinp.l.ar 

. :• . . .. 
porrors to those of this commission", then if they don't kn.or~ ~t they: 

; '* • ... • •••• • ' • •• • • ~ • : ~ : • • 

arc, i ;;~ally think the intent of this pact is to make. s o~e ~ort., at appor~ . .. . . . . . . . . . 
' . . . . .. . 

tionment in some such way as v1c arc trying to. do nOTI. I dpn •t .want to . . . . .·.. . ~ '. 

bind.~ further Commission. 

UR. D.,;\. VIS.: 1~ thought is the rrording is really a l~tat~on and. \"t~ 

mi gbt as 170ll leave them to saw '\7hat the powers should be. '. 
lfR. C.\I.Dl1ELL: Suggestion \Vithdra\m. .. 
lffi. NORVIEL: In the second line on the last- page the T:ord ,"Bastnn.: 

ought to be "The Colorado River System." . . . . . . . . 
I.m. CJ.LDWELL: Tic arc attcrapting to bind the Commission. to. p.pportion 

~ ., • • • .l • • • • .. " 

11atcrs bctrrcen the upper and lOTTcr basin. They ·may find somo better way 

(: 

I ·~ • 
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of do:ing it and it might be better to leave out the ·words "bctl1een the upper 

bas:in and lower ba::;in, 11 Dnd just .let them apportion; the waters. . . '. . . . 

J.IR. NORVIEL:: :I am agreeable ·to . tha~, very· • 
I 

lffi. CAI..Ui7ELL: 11whose duty it shall be· to divide n..>1d apportion. equitably 

the beneficial use of the unapportioncd l7ate~ of· the Colorado. River Sy-sten." 

HR. DAVlS: I am agreeable to .that.· . 
. . 

CJL\J:I1.liiUJ HOOVl!R: Unapportioned water. l7ould be l7ntcr 1Ulapportioned 
•' 

l;>etrreen the tTro bas :ins. I qon 't know mat sort of· a division they could ~ake 

on it. The,y probab~uould find themselves in that position, that is all. 

I.m. SCRUGHA .. '.I: It mig..l}t be desirable to apportion it betrreen the states· 
~ . ' . . . ,. ' 

at some future period. . .. ·~ . 

CHA JRidAlf HOOVER: I don't see any reaso~ for binding them at all. 

MR. DAVIS: The wording is_ .a lirn.itatio~. ·. · I th.ink ·~heiT ~o,rers ought -t.o 

be'jus~-as broad as possible when they meet. 

:t.m.. Nonvm.: ~o be __ tho~<;>~ghly consistent I th~c ;it .s}?.oul~ be thoroughq 

cons'istent as it is. 
.. 

. ! ,. 

lfiJ.• :U:C CLURE: I move··its passage l7ithout the c.ha."'lge. 

(Thereupon a vote havjng been taken the Chair armouriccd the ·paragraph to . . . . . . ' .. 
nave b~en passed l'lith the ampnd:c.ents strikin'g out the y:ords tryfith like porrer.o . . . ' ... 

' • .. 4 • • ~ • • 

• to thos~ of this Commission" . on the ·first pasc' strikhlg out the -\lOrds . 
. . . . . . . . . ·.. . 

"ba~in as described" on the ·second page·· and inserting .il?. place .,th.c::.•eof th~ 
- . . . 

T{ords '!Colorado River System .as · ment.ioncd. tt) 
:· ... 

Thereupon, J\rticle III l·ras adopted in the follOTring form: 

The beneficial consumptive use of the waters of the Colorado River 
System arc hcre~J divided and apportioned between the upper Dnsin and ~e 
Lovrer Basin as .follows: · 

(a) There is hereby apportioned in perpetuity to oach Basin the ex­
clusive beneficial consumptive use of 7,500,000 aero feet of water per aru1um, 
Tthich shall iricludc all vatcr necessary for the supply of any rights 1·mi~h · 
may now exist • 
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(b) In addition to the npportionmcnt in parngraph (a), the Lm1er 
Dasin is hereby giv9n the right to increase ~ts beneficial consumptive 
usc of such waters b,y one million acre feet per annum. · 

(c) rr; as a matter of'intcrnational comity; the ·llnitcd States of 
America shall hcrcai'tcr recognize in the United ~tate~ ot.: licxico a.ny riBbt 
to the ':lsc of any waters of tho Colorado River System, such 11aters shall 
be supplied .first from the i"lD:ters Tihich arc surplu~ ovcr .. ani .above the 
aggregate of the quantities specified' in paragraphs (a·) and (b); and if 
such surplus shall prove insufficient :for this purpo~c, then the burden of 
such doficicn~J shall be equally borne b.Y tho upper Basin and the Lm1cr 
Basin, and nhcncvcr necessary the States of tho Upp~r Diyis.ion shall deliver 
at Leo Ferry Tiatcr to supply one-half cf tlic dcficicnC::y so rcco{i:nizcd in 
addition to :~!:at provided in paraaraph (~). . . . ·r<'.' •. 

(d) The States of the l!PPcr Division i7ill .not cause tho· flarr or tho 
river at Lee Ferry to bc.dcplcted bclarr an aggregate ·of75,000,000 acre· 
.feet .for any period o.f .ten consecutive years rcd~oncd in continuing pro­
grcs&ivc· series beginning uith the first qay of July.nc.xt succeeding the· 
ratification of this campa~t. 

(c) The States of the Upper Division shall not i"Tithhold water, and· 
the States of the Lower Division shall not require the dc'livary of \Tatar, 
which cannot reasonably ~c ~ppl~cd to domcs~ic an~ agricultural uses. . . . '. ' ..... ' ~ ~... . ·. . . . : : . : " 

(f) Further equitable apportionment of the bcnc.ficial uses of· the 
11atcrs of the Colorado River Systam·tmapportioncd by:paragraphs {a), (b) 
ond (c) may be made in: the manner provided in p~agraph (g) at any time 
after July first, 1963, if and Tlhcn• either Basin· shall have reached i'ts 
total beneficial consumptive us.c as sc:t out in paragraph~ (a) and (b). . 

• ~:.. :· . " ; : •,,' •, : . ~ . •'. I . . . .. .• : • , • ' • '" ., • 

(g) In the event of a desire. for a further apportionment a~ provided. 
·in paragraph (f) any t-.·to signatory States, acting through their Govcrnorsi .~! ... , •. 

may give joint notice of such desire to the Governors. of the Other .. 
signatory States and to The· President· of the .United· States o.r=Amor'ica; • ·• 
and it shall be tho duty o£ th0 Governors of the signatory states and of 
ThC3 Prc.s·idcnt: o.f the. United States o-f' 4\mcrica ·forthvrith ·to appoint rcp.rC$.!. 
entativcs, whoso duty it shall be to divide and apportion equitably · 
bctlvccn ·the)" Upper Basin and LoTter Dasin ·the bcnefic:ial usc o.f ·the ·un- .: · .. 
apportioned l7atcr of the Colorado River System as described in p~o.graph (f). 
Subject to tho legislative ratific·o.tion of the signcitory states· ahd the :. · 
Congress of the: United S~~t~~ ~f .i~"ilcrica.u :·· _.,, .,: _.,_.:: 

. ' 

.. :· . . 

. ' i:. • . 

. .. . .. 
. ' 

• t •.•• 

~ t •• 

• • I • 
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2nd Part 

25th llectirig. 

1-ffi. HOOVER: Article IV. (a) (reading) Inc:.smuch as the Colorado Riv<;;r 

has ceased to be navigablQ for commerce and ·the.rcscrvation of its ~aters for .. ' 

naYigation uould seriously limit the development of the Basin, it is horo~J 

agreed that the usc of its: Tfaters f9I'. pu:r:PQses of navigatioll shall be oub­

servicnt to tho uses of such r.atcrs for domestic, agricultural and power . . . 

purposes. If' the Coneross shall not consent to this :parao:-aph~ tho other 
. . ·. . . . 

provisions of this co~act shall ncvortho~oss.romain bindirig upon the 

signatories hereto." 

!.lR. D.WIS: I suggest that ."upon tho oignatorico llcrctott be cut out for 

this reaoon. We want tl~o compact binding to th~ oxtont that 1t' ·~ 1·He ·upon' 

the states and tho U. s. Tho U. s. is not a signatory. 

liD.. IL\.YELE: In the 4th line, you might cut out "it ··is hereby agreed 

th.at." 

un. HOOVER: Tfa. T!ill cut out '!:1:-t ~s. hereby agreed ~at.•.:' ..· 

MR .. mERSON: Lot 's put a qomma after. If basin • n · 
. ... 

I.m. DAVIS: I say yes t.o that. , . . 
YR. HOOVER: Shall we put in "Colorado River Basin"? 

1m. CARPT!J-TTEn: You say "Colorado Riv·er Basin" above, vd~ not say·rt:f.tts 

basin." .. 
Mil. HOOV:sR: Alright, any further ccmnncnt? 

UR. SCllUGF..All: I move it be adopted.~. (Seconded ·ahd passed~) 

UR. HOOV.ER: · (reading) (b) Subject to. the provisions of this com.pb.ct, 
. ' 

;vator of the Colorado River Systpm may be ii;tpounded, arid usCd :for the 8onorati . . . . 

o:f electrical pavw-or, but such use shall bo. subservient to the use :and con-. 

sumpticn of such water for agricultural and domestic purposes and shall not 
• 

interfere i'iith or prevent use .f<>.~ such dominant purposes." 
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lffi. scmJGEAli: I suggest you insert II impounding and" before usc in 

the third line. 

JlR. llC CLUR.E: I move its adoption. 

lffi. HOOVER: All those in favor of this pm-a(7aph with the insertion 

"ir.lpounding and", please say Aye. (Passed.) (rcad:ing) (c) The provisions 

of this article ~hall not apply to, or interfere rdth the regulation and 

control by allY state rTith:in its boundnries of the appropriation, use an~ 

distribution of Tmter." AnY comrJent? All those in favor pleaao soy Aye. 

(Passed.) ·(reading) Art. 5. The chief official of each State charged 
• 

. TTith the adminiotration of water rig.l}ts, together with the Director of the 

United States Reclamation Service and the Director of the United States 

Geological Survey shall coop~rate, ex~officio: 

(a) ·To.promote the s,ystematlc detcrmipation ~d co~ordination of 
. . . 

the facts as to.flarr, appropriation,. consumption and use of water·in the 

,'"'1.orado.River Basin, and the inter-change of available information in· . . . . 

such cattc;t"s. 

(b) To secure . the . ascertainr:l~nt and publication of the annual'.flaw 

of the .Color~do River at Lee Ferry. • ~ .• • • • • 0 

. (c) _To.pcr~orm such other duti~s as-~ be assigned by au~ual:consent 

of the signatories froJJ time· to time." ·· ... ·. 

MR. I!liEn3) li: Defore st~te, I s:uggest \ve insert "sianatory .• •~ 

tm.. HOOVER: Put in "signa tory, "· then Tie l7ill be_ ··o.urc Tlllo it is •· :. 1\:rry' 

other comment? 

J..ffi. Ef.iERSON: .. .I ,move its adoption._ 

MR. liC CLURE: Second it. (passed) 0 • • •• 

lJR. HOOVER: (rea~ing) Art. 6. Should any c1aim or: contr:ovprsy 
0 

arise 'between any two ·O! more· states: . (a) :with· respect to :the l70..t~rs o£ 

the Colorado River System not covered py the terms o£ this: compact;· 
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(b) over the meaninc or perfo~~ce of any of tho termo of this compact; (c 

as to the allocation · of th~ burdens incident t~ the performance of any arti, 

· of this compact or t.he ··deliVCI"J of waters. as herein pro"V"ided; or .(d) as to 

the construction or opel:'at±on of. Tlorks "\7ithin the· Colorado River Basin to b 
. ' . . . 

situated in t110 or more states or to be constructed in one state. !or .the .. 
benefit of another state; or. for the diversion of water· in one State for th 

• 
benefit of another statc;·the Governors of the Sta.tcs affected, upon the 

request of one of thel!l., shall .. forthv;.ith appoi:rit Cor.r.dsoioners· ui~h pOTTer t, 

consider and adjust ouch .claim.c:>r controversy, subject.to ratif;i.cation by . . 
the Legislatures of the States so affected. 

Nothing herein contained shal~ prevent the ddjuotmcnt of ~ such clat 

or controversy ·by any .present method or b"J dirc'ct .future ·legisl=ttivc. action 

of the interested States." · .... 

liR. CARPEt-ITER: I tqink there should be the letter ( e} inserted before . . 

"for the diversion11 uith .(;.) .a!tcr state. 
. . . . 

lm. ELi.ERsdN: In tho lOth line there should be a •co~' ;;Lftcr states, .. 
and in the second lille "\7e should insert "of the sigli.itoryu before rr.statcs." 

' .· . '. . . . ' 

:tri.!. DAVIS: In order to I!l.akc (c) consistent· lfit.'l} ·the otJler sub:-paragra 
'•, .. 

I Ttould change 1 for r ~o r as 1?o. ~ 

~. HOOVER: ·(re-reads with changes.) 
. ' 

MR. NORVIEL: Moves its adoptic:>n• (seconded and passed.) 

MR. HOOVER: (reading) Art. 7. Nothing in· this compac:t shall be con-

strucd as affecting the. obligations of the Unitou Stn.tes.of America to lndi 

tribes. 

UR. NORVIEL: I ~ovc its ad?ption. (seconded ~~d pasocd.) 

llR. HOOVER: (reading) Art. 8 is skipped for the present. Then we 

come to Art. 9. Nothing in this compact sl1all be con:Jtrucd to limit or 

prevent any State from instituting or I!l.aintainint; B..'l"fY action or proc~ding, 



lcgo.l or equitable, for th~~ protection of ~ right under this compo.ct 

or. the cnforcc:acnt of any ')f its provisions. 

MR. EMERSON: I move :lts adc:>pti?n• (seconded and ·passed) 

1m. HOOVER.: (reading) Ai.rt. 10. This compact may be terminated at 

any time by the unanirlous agreement of the signatory States, but at such 

termination all rights then established under this compact shall continue 

unimpaired. 

MR. Cll.L:UflELL: I 11ould lilcc to raise the question if uc shouldn rt say 

11all rights. established" and leave out nundcr this co~act.n 

MR. HOO\'ER: Suppose Tie change "this "compact" to rtit.n 

MR. EUERSOJi: l1ouldn 1t that paragraph be better in 2 sentence~, with 

a. period ~tcr •states, r and say n!n the event ~f such termination .• " 

JJR. D..WIS: llall rights then established" - .. "thenn fixes the time. 

MR. HOOVER: l1cll, hOTr do you want it? (re-rc.ads) 

llR. rlORVIEL: It seems to me "then" fixes the time ot the establish-

mont at the Dnd of the period. • 

UR. C.AF.PEriTER: Why not talco out ttthcn"? 

liR. JLIJ.!ELE: Is that an accurate statement? The. rights established 

under it - part of them arc taken away by tcrrn.ination. 

lffi. DAVIS: Not if they a:-c rie:.'lts established. 

MR. ltC CLUP.E: I move its a~bpt~on. (seconded _and pc.psed) 
• 

JJR. Hoovm: (reading) J1.rt. lJ:. This compact shall. become binding 

ccn approve 

rach of the signata~ States and by tho Congress of the ~~ted States. 

~oticc .of approval by the Legislatures shall be gh-cn by the Governor .. of . . 
bach signat~ry State to the Governors of tho other sign~tor.7 States and 

~<:'-._.the President of th~ United 3tatcs, and The President ;of ·t.hc United 

;.rates is requested tc;; give notice: to the Governors of the signatory States 
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of approv<ll b'tJ tho Congrens of the Uni~cd; States. 

lffi.· EllERSOU: I move its adoption. 

UR. SCRUGH:;.U: Seconded (passed). 

liR. HOOVER: (rending) n~ WITHFSS 1'/HEREOF, tho respective Commissioners 

have signed this compact i.'l a sincJ.c or~ginal, 11hich shall be deposited in 

tho archives of the Department of State of tho un·itod St~tcs of America and 

of l7hich a· duly ccrt¥iod copy shall bq forwarded to tho go7vorn.or of each of 

tho signator,y states. 
• 

.liR. D..\VlB: I f:Uggost We strike out !'respective" i."l the ·first line. 

UR. HOOV..ll.: J.\.ny .further cor.uncnt? 

liR. UC CLURE:· I move it be adopted. (seconded and .Passed.) 

un. HOOVER: That completes the matter .c..--ccopt .. \.rt. 8. . 

Lm. YC KISICK: In Paragraph (g) of . .\.rt. 3 the contc~ ;a not quit~ 

right. It roads "o.s described i:ri paragraph (t~" ana thoro is no description 

in that .. paragraph. and it evidently "is an error• 
... 

... : 

liR. HOOVER: ThOrO is tho s·tatcment of Y/hat the' .uno.ppropr~:OOd TTatcr is.• . . ~. 

It needs that for grarnmati~al purposes. Il there is .no ob~cction wo Trill 
0 • 

adopt it.·· (pa~scd) .As vo loft it last, it read (re-reads.) Since thoro . ~ · .. 

arc so ruany objections to ~at :Art. 8~' ~ JJaY as Tlcli. b~~. ~t ~1 OYor' 

·again an~ re-draft it. It is desirab1.c at :;o~c point · :m: this compact to ·. · · .. 
. ~ . ~ ~ 

~ .• . 
get :in some_ dcclarn.tion With regard to the 7-i.@l~s ·noTI CXistin.g. The. groa~ 

difficulty is to m.al<:o such a statement. that i"till not. load to difficulties.· 
• , I " . . ~ ~ : \.•~ . 

Judge Davis solved a· paragraph to which thoro il? .also. some objection. That 

must be carefully safo~dC?d no doubt/but :i.r \~c co~d {Ict thnt declaration 

'\1? lTil~ have :accomplished a vory.matorial point. Ur. Cnrpontor h~s been 

\To:r:ldng on tho question of .terms. I i7cnder if you (nddrcssing U:r. Carpenter) 

have not drafted something. 

tm. C.UU'lEllTER: Not worthy of presentation. I think it should be -----
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limited to all perfected ri~1tc, and one thine I want to ask is whether 

or net the reservoir in the canyon is still desirod. 

lm. HOOVER; f-Ie have some expression that t..!1c.t might be l!olpfll.. I 

have a telegram from the Imperial Valley Association that just came in . . 

v.-hich ~h0l7s what ~s going on. (roads. telegram} · Such rights a~ the lOTter ..... • 
states have in the. matter only apply to r.taint~nance of .~e lorr wat~r f'lon, 

it does n9t app~ to the creation of storage of 9 Dillion acre £cot~ The 

'Tay to approach it is for us to r.!.O.l::e as flat a statement as i-re can to the 

• present rights. The difficulty lies in inchoate rights and the fact that 

those rights ar~ like~ to be dated as vest:ing at the time they are ,filed. . . . . . 
We must at least make a declaration about ~erfe~ted ri~ts. 

DIR. DAVIS: Is there a:n:y difference in the t~rm "perfec.ted !ightsn 

and "'beneficial use"?. 

liR. DAVIS: lly thought wa::; this. I am marc~ talk:ing, ;rou und~rstand, 

pr~~e_nt .rit;hts to the beneficial use of water shall .n~t.be ~pa~odo 

MR. HOOVER: I think you ha~e a ~sef'ul basis :~here. 
• 

Tho rights to 
. ; . . . ' 

he beneficial use of water of the Colorado ;River Syst.em now enjoyed shall . . . . . . 
• 

emain :u;nimpaire.d by' this compact. . . . . . . . 
liR. CARP.EUTBR: Isnrt a right enjoyed, ev.en though it isn't perfected? 

. ! 

• 

• 
: . ; 

1.· ! • . . 
l 
L_ • 



Third Part 

25th llee~ing. 

HR. ill!:nSOU: l!r. Chairman, that l~st .. paraE;raph in the draft we n0\7 · · 
. 

have under consideration is· to make these rights ei'.fcctive .,·;hen seven and a 

half million acre fuct have been stored. 

llR. HOOVI!R: I should think they coulP. probably be satisi'ieO. l7ith five 

million. They. don't 1-fant the pact dmm. there at all .. to eo into force, but 

I don't sec that you can· i:itlit this pac·t until seven a:ncl a half million are 

stored. Otherwise the qu~cl will f!O on_ ,end on -

lfy suggestion of this pact 1·rould be "(a) Rights to thc:l usc -of waters for 
. ' 

beneficial - Rights nor; enjoyed to the waters of the Colorado River shall be . . 

uni.'IJ'ipaired by this compact• 

(b) When r;orks of a capacity sufficient tQ store 5,000,000 acre feet 
. 

of water have been constructed on the m&in Colorado River uithin or for the 

benefit of the Lo·rrcr Basin, then any claims for.~ights by holders in the 

LoT:cr Be.sin a~ainst uoers of TTatcr in the Uppor Basin, shall bO tranafcrrcd 
. . . . 

to 'ifater so stored and to the apportiolU!lcnt as set cut· in Article III hereof.'' 

l!R. DAVIS: Tho very l';ords that have been co.usi.Jle tho t:r:ouble is 
., 

"rights." Tic have been having difficulty T:ith v~stcd ·riflhts.= :rrc thouBlit 

by Using the l70rdS "beneficial USC" We TlOUld get 3.i!ay" from the T/Ord •uri.ghts" .. 

I think you could. start the scntoncc Tfith "The beneficial .usc" b.nd you i:rould 

perhaps ?bviate ~.,. discussion alol';lg that line. You miGht say ttall bene-

ficial usc11 or somcthine like that. 

!!il. HOOVER: '\Jell, just to get something on paper:: 11All beneficial usc 

of waters. nar~ enjoyed in the Colorado River System shall be unimpaired by 

this compact. flhcn wo;-lts of a capacity sufficient to store 5,ooo,6oo acre 

feet of water have been constrlictccl on tho main Color.ad.o Rivcr·v:1.thin or :i.'or 
••• 0 

the benefit of the LOl7er Basin, then any clai:Jr.s fqr rights by hold-ers in the 
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Lo...-Tcr Basin agafnst· users ·of water in t!lc Upper Basin shall be transferred 

to tho l7atcrs so stored and to the apportj,.onment as set out in Article III 

hcrco£•"' 

How docs that strike you:: 

LiR. DAVIS: If' vro arc goinc; to say an..vt.hing about ric;hts I. vroulcl rather 

usc nvcstcd rights.n I don't object to tho first clause·- 11bonc£icial. 

usc." I don•t lilce to·say "the rights na~T ~njoycd11 bcc':'-usc tho ·.,ords 

"now enjoyed''- may go back to rights in and to the water. I still don't 
• 

like the second clause at all, but I don '11 like to strilro it out,. 
. . . . 

:uR. SCRUGHtU.!: l'lhy not s:::ry "rights of the present users of wnter"? 
• 
JAR. DAVIS: I uolildn ''t object to that. 

JUDGE si.6AJ.u Docsn 1t that cov9r it "Tho rights of present ·users of. . 

TTater."· • 

llR. DAVIS: You don't v1ant tho word "beneficial" in thoro?. 

llR. HOOVER: Thoro lTould be this .. trouble you would run intcf dcmn 

there, you have got this situati~n, y:ou have got a right to a larger 

amount than they now got •. 

.. · 

'J ·.' 

HR. SQUJRES: I. think you should have "all water rights now perfected 

and in use. rr. 

MR. HOOVER:· How about the Imperial Valley? 

here £or ten thou;and feet:.. 

Havc'you po:bfcctod rights 

• 

JJR. lUCIG!RSON: No. sir;,. they hnve.not applied that· much;- about .. · · 
. 

avon thousand diverted in tho summer, and in the fall about. five thousand, 

[

, -:J•,; -:;;_,"'!~r arc taking about :Dr...roc thousand five hundred. 

LIR. DAVIS: Judge Sloan, 11hat do you say to tho Ttords 11Fresent 

eneficial uscrr: instead of "Rights nw epjoycd":? 
I 
I JUDGE SLOAN: ricll that possibly describes it. I don 1t lmOTT nh;y the 
I • 

iffort has been made so strongly to keep awa::r from the usc of the term 



ll()rmers and holders." 

· . lffi.. DAVIS: I have tried to keep cr.1ay .i'!om it --

11R. HOOVER: Tfouldn't this get vmat you have go'f;., and get it even mt')re 

si.r.lply~ - · I·don 1t ~·~oTr 1:J:!ether yo~ have soon thio or not (roi'orrine to 

Draft 9 of Article IIX). 

t11:ho rights nOlv enjoyed of .benefj,cial use of TTatc::rs in the Colorado · 

River System .shall 1.x; unimpaired by this ·conpact. l"Jhon ·l·rorks of a capacity 

sufficient to store 5,000,000 acre feet of water have been constructed on the . . . . . .. 

main Colorado River within or f~r tho bene!it of the Lolicr Ba.s:in, then a.ny 

· clajms by users in the LOl·ler Basin against .. users of water i."l tho Upper Da::!~ :. · 

shall be satisfiod from the 11aters so stored ·ar..d from the appc·rtiolli!lCnt as 

set out in paragraphs (a). and (b) in Az:ticle III." 

This brings you right ·back .into the pact just n~ soon as storage .is 

provided. 

:Mn. Cl\RPEH'TER: H011 are. yo~ going to. have the~ unimpaired OD:d have them ..... 
satisfied? . I Q.on't Tlish tq be ~ertinon:t.l but I don't think.):ou can have 

them unimp.aired and tllon. t~ right a;-o~ to. s9mething else . . 

lffi. HOOVER: You qan uoe tho uord ·"but!'· .in .thoro then. 

lffi. CJ\I!PEN'TZR: Or inst.ead of nbc" ~':::hall remain unimpz:Lircd :by this. 

· c'onpact unti+ - ~" I submit this~ (nefcrring to Draft 10) . .··· . :. 

trThe ,·,ntcrs necesoar:r to ;3upply any present por.i"ccted bonoi'io±:al. use:::·.:: ., 

within sither basin shall not. be di:ninished b'J this compact '!Jut .sl~all be. 

satisfied from the water .z~.pportioncd to i:.he basin. in l1hich ·sJ.tcll bop.e,ficial: · 

use is n0l7 enjoyed, and no claims shall be mpde on behalf of aQY.such ~ses . . 

in one bas~ ~Gainst ~he .-rater. supply by this compact apportioned to ~lE~· .. 

other 'ba~in,. provi<ied, hcnever, that alzy' such pcrf~ted benc.fi~ial uses . . ... . . " . 

within the Louer Division shall not be required to rely c:::clusive.ly. upon :the . .. . . . . ·. . . 

Tlater apportioned to sa:id Lo\"''er Basin until such time a~ Trorlr..s of a capaeity 
' . . .. . 
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sufficient .to store 5,000,000 aero .feet of l7CJ.ter have bean constructed on 
. . .. ~ . . : . ~ ... 

the mai.'l Colorado River within or for the benefit of. the lor:cr Division." 

lm. EllERSON: I have pr.opured a draft here: . \ 
"Present per_fectad riehts to the beneficiD.l usc of the nater:::: of the 

·.· ·.··. 
Colorado River System. shall bC? un:L'"lpCJ.ircd by .. this compact •. Tfucne·.rer t~10 

. . ~ . ~ . 

storCJ.go of natcr by t..'lc construction of a reservoir or reservoirs to a 
. . . . .· "' .. ·. . .. . . '. 

capacity of 5,000,000 acre ~ee~ ohall l1ave been Prov~d~d on the rn~in Colorado . . 
River l7ithin or .for the bencfii;;. of .the .Lm·mr Basin, thqn any ~laim of 

. . f:. 

right, ~ appropriator~ of uater ~ ~~c Lm10r Basin again~t appropriators 
. . :! . ; .· . . . : . ~ : .. 

of 11ater in the Upper Basin ~all cease. The w~te:-:J ,st9rcq as provided in 
';, • • • •• ·, • t :. • • 

this paragraph shall be a charge a:gainst the apportioi;llll.0nt of TTater to the . . ' . . . ..·· .•··. 

Lm·rer Basin as set forth in Article III of Dhis compact. n 

at present enjoyed in t~~ benefic~l usc of the uaters 
•• t : : • .. • ·.. ~ • f, ~.; 

from the Color~.o River System shall not be affected b,y this co~act, but 
. ·. ·. .. .. . .. . . ~' . . . ; ~.. . . :. . : : .. . 

(b)· in. Article III." 

l!r"" Hamele submi~ted Draft Ho. 14, which is as follorrs: 

rr(a) Present per.i'ectcc;l riehts to the. beneficial 1:1sc. of the l7~ters of 

the Colorado River System shall not be af.fected b,y this compact except as 
. ' . . . ~ ... .. . .. · . ·... . . 

provided by paragraph (b). . . 
. : 

· ·. {b) l'f.Qenever the s~or:agc of' '\1at9r by_ the c<:>ns~~~tion of a .reservoir 
• ' '.'tIt ' o,• 

or reservoirs to a capacity of 5~000,000 aero feet shall have boen provided 

on tho mam Colorado River l7ithin or for the benefit of the Larror Dasin, 
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then any claim of rights ·by appropriators of '"tater in the Lower Baf;in ag::d..rist 

appropriators of water in the Upper Basm shall cease. The uater stored e.s • 

provided in this paragraph shall be a charge against the apportionment of 

water to the· Lovrer Basin as set out in Article UI of the compact. . 

l'fnereupon Mr. Er.lerson submitted Draft No. 1.5'. 

!.ffi.. HOOVER: This la~.;t draft, 1.5', comes nearer the point. (reading) 

n.Present perfected rit;hts to the beneficial u::;e of the natcrs of the Colorado 

River System shall be unimpaired by this compact. Tfl1cncvcr the storage of 

water by the construction or a reservoir or reservoirs to a capacity of 

.5',000,000 acre feet shall have been provided on the main Colorado River within 

or for tho benefit of the Lower Basin, then ~ claim of riGhts b,y appropriator: 

of water in the Lower Basin against appropriators of l7atcr in the tq;>per Basin 

shall attach to and be satisfied from tho waters so stored and from this 

apportioned to the Lorfer Basin in Article III of this compact." 

JUDGE SLOAN: That is alright but w~uldn •t it be better if ,.re used ua,rcn 

instead of "shall ben in the second line •. 

MR. HOOVER: That would b~ better, and it Vfould _read:. nvratcrs of the 

Colorado River System are unimpaired by this compact.n . ' 

Whereupon Draft No. 16 was submitted and read by llr. Hoover, as folloTTs:-

"Present perfected z:i&hts to the bcnef:i.cial use. of the waters of the 

Colorado River System are unil:lpaired by this compact. i"/hencvcr storage of a 
' . . .. . . . . . . 

capacity of 5,ooo,ooo aere feet shall have been provided on the main CQlorado 

R~ver, for the benefit o~ the Lc;mer Basin, then MJY claim of rights by 

appropriators of nate~ in the Lo~~r Basin against appropriators of u~tcr in 

the upper ~asin shall be attached to and satisfied from the uaters ~ ~t~red 

from the apportionment to the Loner Basin in Article III o1' this compact." 

.~\DJOtJRN'l(E}lT TAKEN UN'Tll.. 9: 30 A: .U. TOllOP..ROW. 

! 
l' 
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llDlUTES OF 'l'.R.B 
... . . .· ~ : . 

26th He~ting ... .. 
COLORADO RJ:\I'm COW.IISSIO~.J • 

.The twenty-siXth meet±n:g· of the Color~o Rive~ Cor.u::iasion TTas held at 
'· . ·•' :. · ... :·· ., 

Bishop's Lodge, Santa Fe, liar. lie..~ico, on Friday morning, UoYoJJber 24th, 1922; . •, . 

at 10:00 A.li. 

There were·preaent: 
•... 

Herbert Hoover, representing the Un~ted State~, 
R. E. Caldwell n Utah ( · .. :· · 
Delph E. Carpenter " Colorado 
S.tephen B. Davis rr. Nmr llexiCo · 
Frank C. Emerson n TTyoming 
fl ~ F. McClure rr. :·California 
W. S •. Norviel · u Arizona 
Col. J. G. Scrugham " :Nevada -:. 

In addition there vera present: 

Richard E. Sloan 
R. I. Meeker 
ottomar Hamele 
A. ·p. Davis 
1.lr. :U:cKisi.ck 
Thomas Yager · 
if. ·F. R. Uills 
llr; N iclrorson 
lfr. Bannister 
Edtrard Tl ~ · Clar lc. 
Charles F. Squires 
H. C. :Uecliem 
Charles A. Hay 

... . . . 

,l· ... 

• •t.· 
:'• .. 

• 

The meeting was called to order by the Chairman. 

Cho.~ 

.. 
·~ 

.. : ... 

. ~. 

. . . 
..... ' 

•, . . '• 

· . 

~ • ,• .; • ••• l . !. 

. ·~.:·: .. ~ 

The redraft of Articl~ .VIII as finally· Bubini:tted"' at tile·. previc;u~ ··~~etir 
. • .t •. ; 

' 
was read by Chairman Hoover, as follOlTB: · . 

' . . . ~. ', 

. "Present perfect~d r~ghts to the beneficial usc{ cit th~ water~ of the 
Colorado River Systeltl arEf unimPa1red by this co~ac~. TQ!cncver .f!~.rago. o£ 1 

capacity o£ 5,ooo,ooo acre feet shall have boen·provided on the main Color~ 
River £or the benefit oil the Lbtror Basin, thon any claim o£ rights. b;y 
appropriators of tho Tla,:tcr in the LoT,er Basin against appr.cpriators of wa.toJ 
in the Upper Basin sha.il be attached to· and satisfiod from tho TTator so stc; 
from the apport'lonmcQt to tho Lower Basin in .Article III o£ this compact. 11• 

. . 

I \'1ould suggoet that tho vrord nappropriators"· bo changed to "usora"· 

because there arc some small riparian users of the river liho \Till bob up • 

.. -·-." 
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I.m.. ai:::'i.S:JI·J: However, there is a.TJ.othcr consideration thoro, I believe, 

llr. Chai.nian, and tha~ is since uater users ere not appropriators, the 

right is not in there~ 

Clt\lRlirm HOOVER: 11 ... \ppropriators or users." 

JJR. EI.:!:ERSON: That is better. 

Cl:L\.:m:J:L.Uf HOOVER: ,~'\.nd I nould suggest that it would be m.oro clear 

instead of saying nso stored from the apportionmcntrr to say ttout of tho 

apportionm.ont.rc It makes it Vcr:f clear. 

JUDGE SLOOJ: Wouldn't it be 11thc water apportioned to tho Loi7Cr Basin . . 
in Article III that should be impounded. u: 

:r.m. EUERSCJh Not necessarily. 

CHA JRUAN HOOVER: Not necessarily c 

JUDGE SLO.Ul: The other ·wording is just tho same in fact, is it not? 
. . 

There is no dif'.:f.'ercnco it sec~ to me, "be satisfied so far as may bo 

from tho water apportioned., rr. 

CH.:\IRM.r\N HOOV!m.: It might. I thinlc that we must limit it to that 

right., Othorniao, it is no relief. 

JUDGE Il!WlS: I think "·be attached to n would be bettor if it said 

"shall attach to.n 

CHJ\Jm.tU~ HOOVER: ~~~hall attach to and be satisfiedll is that right? 

JUDGE Dt\ VIS'~ Yes. It is a matter of EDglish, that t s all .. 

MR. H.IU.f.ELE: llouldn 't it be better to cut out tho words 11vator so 

stored from the. rr 

CHAlRUAN HOOVER: No, that wouldn •t carry the meaning., Tie are dcing 

here what is perfectly possible 1 not to deey a man r s right by {;iving him . . . 

another source of supply. His right runs righ.t up again~t the place l"lhcre 

he makes his diversion. If.' you give him a aource of supp~ above that 

point, you do not disturb his rigbt. 
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:MR. NORVTR'j.; I v;-culd like to see after tho worci. "bc.sir..11 in tho -:.hi:sl ··.:.c. 

the laf:lt line, added the words "affect~d by such storage." Th\!l storage bein~ 

on the main .Colorado, tJ:.e laxge ·acreage in the· southern basin would not be 

affected b,y such waters • 
• 

JlJ'DGE DAVIS.: You mean the Gila. 

lJO?.VIEL: Yes, that is one. 

CHADlliAl-T HOOVI1h Tho.t ·lVould allav; people outside of that to. have claims 

against the basL~. It' is perfectly possible that'they should but this . . . . . ~ 

shouldn't prevent ther.1 doitlg it. 

MR. C..tl.RP3!'iTEr.: I understood all along, the only r.i.atter we are conGo;rn¢ ... 
about is distriblJting the lorr flmv of the river fol" the projects below the 

.. • . . . 
ca.nYon. And that even as to them when certa:L."'l storage t:ak~s place they ~d 

. ... . ' 

all others in that l7.hole basin shall look to that basin's apportionment for 

their w·ater supply and tho same &bove. 

CHAIRU:.AN HOOVER: That is true. 

MR. CARPENTER: .Arid Article VIII· should definit.el:y· state that fact not . . .. . . 

onlY as t~ the present vested, but all.others •. : · · 
. . l • ~ # •• ; • ... ~· 

CEi\Im.t\N HOOV~: I thollgh:t perhaps you \10 uld ·raise th'at question_, . . 
Mr. Carpenter,: and I he.d this suggestion to follmv. aft-er· the next paragraph, 

. .. . . . 

rrl.Jnperfected rightsn (we have dealt .with perfect.ed·· rights) 11.aro ~ot. affected 
. . . . . . ·.· •. . . .. . :· 

by this. compa9t except that they should be solely satisfied:· from the water 
. . . . . . ':. 

• . • ! ; •• 

apport'ioned to the basin in ilhich they are situate .. rr · · .· 

, MR •. Cl\RPENTER.: l would just simply say ~ just not mention tmperfected 

ri~ts at all - just say ·all rights. 

CHAJRM.tU1 HOOVER: Then you get into the area as to whether or not. these 
: 

perfec·ted rights haven't got. pending storage. We could add something to .~hilt .. , 

effect that in such event; ali rights shall.be s~~isf~d from ·th~ wa~r 

_appropriated to that basin in which the,y ar~. ~ituate. 
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MR. C~lRPEUTER: I. l7ouldn 1t want that to ~·· interpreted.•. 

CHl' .. IRllAN HOOVER: That · is Yrhy I gava you, tha~ original ,-;<;>rding. . . ... ·. . ... 

MR. C}.RPEUTER: I think I <lJil. rc~monsiblo for the rrords; "for tho - .. .. . . 

benefit of the J .. oTTcr Basin" and thereby am entitled to.raisc a question 
• ,. 0 • '•: 0 •• • • 

of a doubt as to just ,·;hat they really do mean ••. ,. . . .. •. ~ . 

. · CHAlRlWI P.OOVffi: · I thi?k. in a. broa~ sense it is. pret~y clear, that 

it is a be.nefit t.o them if it increases their. low 17ater. n-ow fr ~hing 
of that kind. ... · .. 

·1m •. .EfJEJ:lSON: .. May I have that _la~t suggestion .of xolml_, ~· Cha~, 

again now, 
.:: : I •, 

CIIA:muAIT .HoqVER: "Unperfectcd ... ;rights sha:)..l be so~~e~ s~t~::;fied from 

the .:water appqrtioned to ·that basin .in, 11hich they. ·ar.~ situD:tc.~'. 

JUDGE SLOAN: That is to be attached to the f..1xst sentcnc,e.. . . . . . .· .. . •:'• 

CHA.JR!.IAN HOOVER: Iio, put it on the end of the whole ,thing. W'e have, .. . . . . •'. . .. . . . 
dealt·. w-.i. th pe]:'fecte~ rights,. ;then Tfe ,come to unper.ft;!c.t~ .. r igilts.... . 

• •• • 0 .. • ••• .. : • • ... 

JUDGE SLOAU: Put that :ill the .. sec.Ond sentence. . · .... !,··· ·.: ·: 

CHI\IRMAN HOOVER: That would seem to limit the f.irst. .I don!t know, 
~ . . . . . . . : . : . .. . ·. 

it .wo.~dn It do. aJV' harm,, -:- jus.t the flat ·Sent.encee : . . . 
: .... JUI)GE D,A.VlS: .... Is it .n~cess~. to. use those .1·1or~s "a,ea=i-nst the. approp-. . .. . . \ . . . . . . . . . . . .. . . 

riato~~ of wat~r .. in :the Upper.Ba~in.'~ .. Vlculdrl't i,t read b~t~~r :4' you. say 
• • • • • • • ••• 0 • • •• • • '• • • 

"any claim of rights by usGrs or .appro.priators. of water.~ the, Lon:cr Basin 
• - • • • • • • • •• • • .. • • • • • • . • ! •• 

sha~l .be attached to and satis.fi~~ by the Ttatcr so stored." . Has any-body. . . . . •· . . . . . . : .. .. . . . . . . 

anY fondness for the words "against the users o.f. the .. Upper Baoih11 'Z 
. " . . . . . . . -· .·. 

GHA JRlt\~ HOOV~: Exc~pt .that it Jnakes clear what it_ is talking about. 
. . . . . . . . 

.. JU[)GE D..WlB:. r am not insisting .on it, but I Yroul~ lilc~ it ~otter. . . . . . . . . . . . . . . . . . . .' . . . 

uith that clause .out.. l1.s. far as I. am concerned if the Lo\"'er Basin Tranted 
0 •, 1.., 

0 0 

1 

'; 

0 

0 
, 

0 
• 

0 
0 

1 
; 1 0 

1 
, 

0 0 0 

0 0 

° , 

it :in, I woul~~t object ~o :i:.t, but I think ~J:le clause is much better '\Jith 

those l7ords out. 
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CI!A.Im.t'i..U HOOVER: You might make. it. rbad then, "cJ.aiins1 i.f any,' of ri5'hts 

by use~s of nater in the Lo11er Basin against users or appropriators o£.-r;atcr · . ' 

in the Upper Basin.u That is no admission. 

JUDGE SLC1\N: Tlould it tone it do\'ln a little i.f you put· •m 11all claililf: · . . . . . . ~ 

of rights that may be asserted by appropriators in the Lo11er Dasin against 
. ' 

the appropr~ators in the Upper Basin sliall be restricted nholly to ·the 'Lotrer . 

Basin, u. etc. 1 nmq be .. asserted.·" . ' 
JUDGE D~WIS: I lTill rtithdrm7 the suggestion siJlce·thorc!· seelilS .to be so 

much opposition to it. 

CH.\lF.:U.J.N HOOVER then dictated the paragraph 'in discu.ssion~ · !t 'lTas 

typel7ritten, and read as follows:.' 
. 

•~Present perfected rights to the beneficial use of lTci.to:rs of the·· ·j :·:: 

Colorado River Syotcm are un:im.paired. by this compact. libenever storage of a 
capacity of 5,ooo,ooo acre feet shall have been provided on· tho. main Polorado 
River for the benefit of the. Lor~er Basin, then claims, if any, .of rights by 
appropriators or users of r.ater in the tower Dasin against appropriators or· 
users of uater in the Upper Dasin, shall attach to and be satisfied from tlie 
water so stored out of the apport'ionment to ··the Lower Basin in Article :·III,. · 

11All other rights to beneficial. usc . of waters shaJ.J. be satisfied solel:,r . 
from the nater apportioned to that Basin jp.. 'Mll.ch they arc situate." 

. . . . . . . 

CliAIRl.t\ll HOOVER: ~\re there any .further. suggestions on that paragraph'? 
' ' .: .. . . .. . . . 

MR •. c~\L!J\'IELL: I l'iould like to sug~st,. Ur.Chairman, that looking at 
• • • 0 # • . . 

the last trto lines ili the f~st p'aragraph. "Bas~ aga=i:nst appropriators or 
. . . '. .. : . ~ 

·.users of vratcr in the Upper ~~sin shall attach to !llld be satisfied from th~ 

vrater so stored out oi' the apnortionment to the Lol7er Basin in Article III .. "' 
. . . 

. ·.· 
Cut out tho 'llrrater so stored out of tho uppor.tioriment to the L01ror Bas:iJ.1. 11 

JUDGE SLOAn: Ua;r I ask if tho intent by the ';1SO o:L the word "claim" 

is to cover asserted claims or merelY valid claims. 

lffi. .!l!illSOif: Claims, if any. · 

JUDGE SLOAll: ol course, there may be assertCd cl~imS~ then the word 
. 

"attach" would hardly be proper. If you arc dealing TTith porf'ectcd rights.; 

• 
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then before the lTord 11rightsn: should be th~. word 11 such11 ; ','~hon._cla.i!:ls, if 

any, of such riS}lts" ·~would r:w.ko it plain if that ~s t..'le i{lt~nt •. . . .. ~ .. 
• 

JUDGE DAVIS: In reference tc tho second paragraph, you:say ~ho 

''other rights" which is apparently in countordistinction to :t.no preferred 
• • ... 0 ••••••• :. •• • .. 

rights mentioned in tho first poragraph. That was the tho1:1gh,~ .-:r. had, . ', . . . . ·: 

.. CHtl..IFilAlU: HOOVER: It. might be bett.er in that sense. It r.U.ght give .. ' . .. . .. · .. 
clarity. 

' . 
MR. NORVJ::il':L: ·I think 'tho' l"Tord 11 m ch": pught to go b~!oro 11 cle+ilnsrr: a."ld 

cut out, n:if any.rr. ... 
~ .. ' . . . 

Jt.IDGE SLOlUl': "Claims of such rights n Tlould be hotter. .That ·. 
: •. . ·~ 

would involve the idea of valid claims, of course. 
.. ! . 

. : . . t 

MR. NORVIEL: .And cut out the "if any.tt 
'.. • t 

}· 

Jt.IDGE· 11.\VIS: No. 

CFJt:.lmt\1-1 ·apov;ER: Ptit(~ tho .-"·if anyu· ·at't~r· "rig1lts.'f: 

JUDGE DAVIS: "Claims of· such rights, if any'' lTould r cad bot tor,. yos. :• 

·UR. EllERSOJ{:· · Jl:l tha;t· seco~d pa;rar.iraph~ I th~c w~ ~u~i t,'o .. 'r~p~~{ tho . . . . '• . . . .. . ~ . . ' ~: ·: .... ' :. ~ ,: . . 
:rords 11of the Colorado. R::i.:'!"o;r System": in order to make·· it clo!ar~ 

.. .·.· .. .. '. 
lm.' .. C~WENTr:R: That last li."'lO. is rough for me;.· :I don't uhder~tm~d • 

. ... •. . : . . . ... ·• . ""·. ~. . . . ' . . . . . . 

nysol£ what it moans and I four othors:·won 't• .Thitr 'is·· th~ th~u.ght~. I 
. : . ,: . . . . ; . . . . ·. ~ ' . .. . . . . . . . ; . ' : ,. 

supposed, 11is~oc;l · ii!' 'Qo pxpros~od, tha'1; t ~e .. rv.cters · sa stored shall be \'to.tcrs 

iua the Lower Basin on its appe>:rtionmont·; but it :so oms to · mo tho 'thought .. 

·.· 

' ' •• • . • ! ... .• •• ': t 

>£ stored water is more or loss confused ~ith the idea o£ apportionment -. . . . . .. .. . . . . ~ . . 
~hat the ;at~r ~o. stol'od ~s a part. of tho. apportionment ·to thilt B~~in. ' :·, 

.. :. 

JUDGE D.'tVIS: It seems to rno :under the ·previous articles of the . ,. . . 

:ompact that wo.tor stored must be within tho apportionment ~ay.=· 

MR, m.mRSON~ Wouldn't: this l~GUagc .cover it "from 'the ~il.ter:: 
. . . . . ~ . ... 

Lpportioned in Article III that s~.ll bG so storod.ut 
• • •' t, ' ~ • "' I ' • ' • 

:mt. CARPENTER: I am keeping in view the fact that tho water stored 

.. . . ... : 
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ClL'..Iru.i.\N HOOVER: ( Interruptine) Then would you reduce tho flcm· by · 

uhatovcr amount was held up in storage. 
. 

J.m. c:.r.PE!lTER: Uo. That Tro.uld be ~ credit to bd D.t liCe's Fori".{ ac i":. . . 

passes over. . 
JUDGE D! .. VIS: Uhct!1cr they usc it directly 6~ throut;;l storage m.alccs no 

dif'f'arenca in· the ·.amount_ theY: get .. I would put a period nf'tor "s.torcd" and 

cut out the rest· if I no.~. Ttriting it.· 
. !• 

, . 

! 

" !: 

CHAIRll\N HOOVER: flr'hat I have thoug.l:lt by viay of' rcf'crcncc to Article III ,, 

was that to avoid all of the ~om~lcx. discussion of ~l:le conditions involved 
.. :·· 

' . 
in ~rticlc III •. You havG a great number of different cvento folloning in 

sequence in that Arti.clc and they might cla:ir.i that part or' it had to go to 

Mexico; ate., and if it just refers back to Article III· it c~vors all those .. . 
contingencies· •. · 

YR. NORVIEL: Isn 1 t nhat is mant by Article. IIr is, our·'a.pportionmont . . 

is not perfected :until ·the wate~ passes Lee t s · ForrJ a.nci no cl·aim could bo 

made that· th<?· f'ul~ilb.cnt. of'_.· t~at. ~~~o~~·io~~nt ha:i bc·cn ha:i- un'bil the, yt~tc::r 
.... 

docs so ·pass.· lfr.· Carpenter ~cq~ to thfclc that ·:if tr1c: storago.•is .. :madc i."l . : .. ; ... ·. ; . . . . . . . 

~s already a part o.f the ~ppo~tioncd l1atoro .... •.;~ ·. . . .. . . tho upper Basin it 
' . • !· .. 

MR. C..\RP.EIITER: N~, tha'!:- uasn 't ray thouent. I ju'ot -r1antcd. to ~o '\'{ord . 
.. . 

this that the storage - tha making of the storage on tho river, Ur• Norvicl., 
. . 

shall not ·bc:11.'ilitcd to either Basin. ..:'i.n.,vthing in the m::i.il1 stem of the 
' ' . .. . . " . . 

. . . . ~ . ~ 

river in the storage there tlould accomplish this objcc·civd. The ~t:tor of 
.. 

. crediting to us uil~, of course_, be that passos .. Loo•s F~rri• If· you. :ean. 
• i ~ ..... • 

assist in. find:ing J:apguagc that will express· t.l]is well: and' good .. : 
... 

UR. NORVIEL: I can, and it tTOuld be dcfi.rl:i.+.c; ct~rtain,· ·.-rl..tho'\lt any 
t ' : : ~ 

' 
equivocation, and that is to fix the storage in the LoTTer Basin' then seal.: .. 
for a draft on that to our. cm:n h<:~art' s cont<:lnt, so ·rong as thO stora&e is . . ~· 

thor<:l and tho water is so storod. 



UR. C.'Jl.P311!'::R: · l!c shouldn 1 t be bound by tho place ·where the storage 

is made if it runs to the benefit of the lo~or territory. 

MR. llORVIET.: The 11atcr doosn 1t belo11g to the Basin until it has . · 

. pas sed Lee's Forry. 

MR. EMERSCll: You construct a reservoir above Lee's ForiJ,. for your 

benefit. It seems as. though you· ought to have tho right to do so if tho 

conditions aro proper. 

1m. NORVTRJ.: Regulation and control of tbc storage ·sh~uld be abso-

lutely in tho control of the Lm1cr Basin no matter where it- may bo • 
• 

CHATIU.Llli HOOVER: I think tha.t is. pretty. l!'ell protected •. 

MR. NORVIEL: But the condition "solely" - "solely for· the benefit of •" 
' ~ 

CHAIR.ll.U~ HOOVER: Wall, I Tfot~dn 't like that because any storage in 

the Lower Basin shall be for the help of tho V,Pper Basin. 

MR.~ NORVIEL: After th~ natcr passes Leo's Ferry their obligation is · 

finished. I think the whole trc"..lb;Le is ;in the thought of ·tho storage in 

the upper Basin and if thc~r could realize that thought and allen; the 'idea 
. . 

of storage· :in the Lower Basin, the dif.t:iculty wo~d be over.~· 
. : ·.:. .. 

· MR. CARPJ.il~TER: I do not believe you l7ant us to do that !'or your . Ol'm 

sake, Mr. Norvicl. 

CH:\ :m:MAN HOOVER: I don r t think vm should pr;.:cludc Leo 1s Ferry ·from 

tho satisfaction. of this because obviou~ly tho engineering sense of tho'· 

vmoic situation isn't en:tirely complete. 

cover all of the points that we have really had in.discussion "stored out 

of the apportionment to the Lot;cr Basin. in . .:\.rti9lc :III. 't I think it. covers -

·MR. NORVIEL: I think it docs not. 

lfll.:· CAtlPEtiTER: Should th<lt· be from the \Tater or any water. 

CHA:I:Rlrul HOOVER: From the 17atcr so stored out of tho apportionment. 
. ' 

I can 1t but think that covers the Ti.hole point. 
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!ffi.. EMERSHh It isn't quito covered. "And shall be a charge against." 

If it has to be a charge against that apportionment, it ~ants.to be. said so 

conclusively. 

CH..URlt\N HOOVER: You might Sfl!.. «shall be stored as a part of the 
• 

apportionment to the Lortor Basin," - might usc tho Trord "part" instead of 

"apportioned," as J.ti.. Carpcnto~ suggested., Got ar:ay .from the rcitcrc.tion of 

tt.apportioncd and apportionment." Ho\7 docs that strike you,. Carpenter. . . . 

JJR • .Ef.l:EF.Sctl: There o.ro tvo thought thoro, Yr. Chain:lan. You nrc . . . ' . 

trying to put them in tho same sentence lTithout a conjunction. T\To separate 
. . 

and· distinct thoughts. The first idea is that you arc going to proyidc .a 
. . 

·certain storage here and whatever rights the Lower Basin may have against 
. . . . . .. . . . ' . . . . . . ' . . . . . . . . ~ ~ 

the Upper E~sin are going to be t~ansfcrred to this storage, and it is so 

stated here. That is one thought. The s~cond definite t~ou¢tt ~s that a..v 

amount of water for satisfaction of the Lower Division under ~ co?dition 
:·. 

shall be a charge against the app<?rtionment to the I.ower ~asin. To my mind . . ' · .. 
there arc those two distinct thoughts ~d t~ey cannot bO cxprcsse~ without a 

. . .. · .. 
nmv sentence or at least a conjunction • ttThc "'17ater so stored" is correct . 
that far 1 "and the wat~r so. 5tored · s~a~~ be a c:ha::-ge a.gn~st the app?r~1:on:mcJ 

to the Lolvcr Basin as set forth in Article III. 11 

CHAIRUAll HOOVER: You really mean included in apportionment, don't you, 

the sar.1e thing. 

HR. EUERSOll: Part of it. It is a charge against it. I don't lmovr 
. ' 

a:rr:r more expressive term than that it ·is a charge against that apportionment 
. : . 

a charge against that account. 

CHAIP.MAN HOOVER: I an only afraid. of the fell0\7 that "'ITill get 'Up ancl 
. 

say, we had seven and a half million this year, had to put five million in 
. 

. the reservcir and that only lea\res us two and a half million. . .. , 
MR. Ill!ERSON: He is arguing from a fallacious standpoint. He is ccn-
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cerned about the low ~ater flow ru1d it don't require the.storagc of seven 

and a half million to take care of thp low ~ater flow. 

CF .. AllliiAH HOOVER: I recognize that. I l7as just trJing to get. aTtay 

from fall~cious arguments. 

Jli'DGE DAVIS: I can •t get m·:ay from the t.hought that this is a tcmpe:st 
. : . 

in a teapot. We have said ~learly in Article III that there is apportioned 

to the Lower Basin a certain amount of water fo:- all uses. !·Torr here we 
. . 

have a clause which is no~ apparently inten~ed to cover the app?rtionment 

at all, but is s~ply sayin~ that when a ·certain ~ount of rrater is sto:red, 

certain things shall. result. ·It seems to· me absolute~ unnecessary t~ s~ 

anything in this clause beyond that fact, ·that 1nicn1 that storage occurs, . . . . 

those rights attach to it .• 

CH:\lR.lL'UT JiOOVER:. lou are. right, because vie have a statement in 

paragraph 3, sc:.ying spec~ic.ally tha·i:, all rie}lts are included in t}fis, 

apportionment, haven 't we. 

JUDGE DAVJ.S: If you will put a period· after "storage" and cut out 

the rest' of your sentence you will do ffi7~ with this argument. 

CHAIRMAN HOOVER: I believe yo':l B.!'e entirely right. If you go .back . 
• 

to Article III, you vdll .c~nfirm .it • 
.. . 

MR. EMERSON: 
. 

Yes, I agree ni th that·, Ur. Chairman. If it is not 

necessa...-y there is no UDEl in putting it in at ali. 

CHAIDMAN HOOVER: At the end of (a), tiwhich shall include all 1rater 

necessary for the supp~ of any riehts vrhich may now exist." There is a 
specific s~atement therE;l. 

MR. El!ERSON: And the last paragraph would be unnecessary. 

CHAIRUAN HOOVER: The last parasraph has rather a different import. 

Mr. Carpenter needed that.as against inchoate rights spreading themselves 

from one basin to another. :May we n0\7 return to the nmY dro.t;t. 
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(The draft was then read as follows:) 

11 Present perfected. rights to the b.cneficia.l use of water3 of the ColorQ.J.c 
River System are unimpaired ·by this compact. Whenever 'storage of a capacity 
-of 5,000,000 acre feet shall have been provided· on the Main. Colora.doRiver 
for the· benefit of the Loner Basin; then c'laims, if a:rr:r; or rights by 
appropriators or users of ''Tater in the Lc,·ier Basin aeainst apprcpriators or 
users of water ±n the upper Basin shall attach to and be satisfied fror. the 
'i'later so stored. 

"All other rie.hts to beneficial use of vraters shall be s&tisfied solely 
from the nater apportioned to that Basin in ·which they are situato.w 

.· . 
MR. CALIJI7EIJ.: Ur. Chairman, I am not satisfied en the point here. It 

might be better if I could be ·satisfied on it before \7e gci to the ·q·uestion of 

voting, rather than to have me vote 11no" at that· time. I am not interes'ted· . . 
:!n tho storage in the LorlOr River. All I am interested in is tho capacity 

which is provided dmm there·. I think this paragraph should read that 11When 

storage capacity of 5,000,000 acre feet shall have been provided on the main 

Colorado River'for or running to:the benefit of the Lm7cr Basin, then ·claims, ., 

if· any, of rights by appropriators· or users· of 'vater in the :Lov1er Basil:i again 
. . . 

appropriators or users of water in the Upper Basin shall. att:;~.ch to arid be 

satisfied· from the ·apportionment· to the Lo•ver Basin in Article 'rrr.rr 

Nav1 they can store it or do anything they want to -rri:th it but the 

capacity ·is there. But T:hat we want ·to do is· attach it· to tbe apportionment. 

That may be another tempest i.'l a teapot ·but that is r-that I thinl::. T:he ·only 

anm1er to row suggestion that I made a while ago on that proposition was th~t 

· some legal opinion had been. rendered to the 'effect that· it ';as more satis- · · 

factO~/·with that in. · 

llR. CARPENTER: Tie should cut out the. t1ords "of' a."· 

CHi\..ffilli\N HOOVER: Well, -of course, ·I !'as rather ±mpresse~ r7ith ~lie 

legal ?Pinion given ·that '~ _ trore sett~g up something here that s ';rahgtJ:ened 

the ~cgal defense. of the ~Jper States 'against claims· of the ~ror ~asin. · If 

that has no validity~ I ·haven t t ~ opinion· ori it: a.t allj but v.r:hen you set: up 

another· source for Tratcr in order to satisfy an appropriator;· it ;ought ·to be 



284 

made clear that such a source is provided to h:i..'Il. 

1m. C.AIDilET.....L: The source·, 'l!r. Chairman, s0 far as I can see nmT, is 

the apportionment made to the lc-rmr Ba:;in stored or tmstored. 

CHl1.Till.il\.N HOOV:i,!:R: T'!ell, the distinction j_s ~hat the source, so fnr as 

his rights are concerned, isn 1 t notcr i.''l stornge; his rights ~c uni.>npaired 

and to give him another source you ~ouldn 1 t impair his rights. His rights 

run regnrdless of DilY apportioruae~t l7hic.h rro may maite.. The rc-apportionr.1ent 

of the.river doesn't give him a source for his uatcr supplY. He has that 
• 

already. 'tfe give him another source for his ·ri&}l.ts by giving him :;torage. 

fie are setting up a. further defense for the Upper States by sticking to 

the terms ~~-.rhich you rmnt to exclude. It also makes clear to the l0l7er states 

the source fromuhich they are to receive this transfer to their rights. 

l!R. CALimELL: It is limited, however, llr~ Chairl!ID.Il, to the apportion-

ment to the Lower Basin, isn 1t it? 
'· 

CH.'I.JE.t\N HOOVER: You cantt limit an unimpaired right. You have to 

transfer: it tO something else. 

MR. C.t..r.rnvELL: \That I am trying to do is some time or other to bring 

t.hem 'Within their apportionment dmm ~here. If that is not "iThat Tie are 

trying to d~, ~.am on. the l'iTong trac~. I th:!.n.k the-J should be. brough~ 

within their apportionment so~e time. 
:• 

CHAIRlli\N HOOVER: That is l7hat ue are try~g to do, but we ore trying 
. . . . . . . 

to do it by a reethod. Mr. McKisic:k, nhat is your opinion on that? 

. MR. MC KISICK: 1&. Chairman', and gentlemen. I think that it would 

be very· proper :md right to include the '\'fords "so stored."· The underlying 

reason for the clause as it nou stands ia preciselY as you have stated it. · 

Assuming that there are righ:f,s in the Lower river which· must be satisfied 

this Commission has no por.~r to impair those rights. You have to provide 

another source from l1hich the necessary '\Tatcrs may be supplied. You have 
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not i:•npaired the riGht, but I think it should be clearly stated in the compac: 

that the stored water is a substitute to be dra\m upon ii"l lieu of the right 

to pursue the wate~s across· Loets ?erry into the upper Basin, and you have a 

clear line of demarca-tion the;;e~ and tald .. "'lg the la::;t of the present clause as. 

it now stands, in conjunct:i'on with paragraph (a}" of Article III·;, you do hav:e. 

a verJ clec:.r and distillct line of demarcation• This stored water· is ~ part . 

of the 7ratcr apportioned 'to the Lor.er ·Basin, although it ney. be situated ;n . 

the Upper Basin. The moment it is released and comes d01m past Lee 1s FcrrrJ, 

it is tc be counted as a part of the 75,0bo~OOO acre feet nnnuallj- and the 
• 

. . 
Lmver users cw.not complai.Tl because there is an additiono.l source: f'Ton ·':flich 

.b~ ~ satisfY his decand. You have provided in the article there ~~~~ 

storage exceeding the present annual cO'!lsumption of t."le Lovrer B~sin. lie is 

not hurt if he can go to the stored water and satisfy his needs. Tfe hav.::mtt 

divested any right he ndw possesses. · 

lm. :arrm.soNi Yf.ould it be· storage or stornge· capac:i .. ty? \"!ol,l].d it be the . 

actual storage at all t'il:nes ~f 5,000,000 acre ~eet of water· or would it be 

storage capacity to that ·amount made available. · 

CF.AID.lii\N HOOVER: It. seems to :ine that the .obligatioil ohould. e.nd whenever 

a certain capacity is m.o.de available. • 

Am. CALDr1'E1L: At the present rcadine· -vlhenever 'storage ~f· a c.apa.~ity of 
• . ! 

·5~ooo,ooo is L~de lea,res' the inference that forever 'the~e \70uld ·be 5,000,000 

aero feet to dra11 upon. That isn 1t what ne really mean~ "11e mean that this . , 

obligation shall ·cease uhencver storage capacity to that" amount is·availablc. 

MR. MC KIS ICK: 
. . . . . 

I don't knew ·how you could make· it ti:r:r:f· oore :defi-'rlito 

because yo.u have tc: rely upon nature to 'do her part; ·a.nd you assun1e that the 

storage r.eservoir -

lift • !l.imSON: (Interrupting). II{ the drai't I originally prepared/·I 

stated definitely l'lhen a reservoil· or re::;ervoirs to a capacity of 5;ooo,ooo 



acre feet are constructed, such and such a thing shall happen, and I believe 

tho.t is the idea that should be rctai..'led. 11e can •t ~aran~ee the total. 

amount of storage. of 5,ooo,ooa acre feet at all times.· It 1:3 the ~torage . . . 
capacity that we agree ~o make available. We agree to a1vait tho t:W~ until 

that shall be available. I would make thj.s suggestion, as a.1'1 runendme:p.t: 
.. ··. ·. 

When storage capacity of 5,ooo,ooo acre feet shall have been provided on 

the main Colorado River for the benefit of the Levier Basin, claims of . . . •, .·. . . 
such rights, .if any, by appropriators or users in tho Lmvcr Baain against 

. ' . . . ·~ .. 
appropriato~s or users in the upper Basin, shall attach to and be satis­

fied from the storage so made a~ailable • 

JUDGE DAVIS: ·Such storage. 

JAR. ElliltSOU: It ian 't the storage made available·. "From storage so 

made av~ilable," and -"from such storage capacity~rr That is it. 
. .· 

CHAm.:MAN HOOV~_: I do not think v1e can take a legs.l right and 

transfer it to the Tfalls of a reservoir. You have 'to transfer it to th(; 

water if you are going to get any rc!ease in the North £ro~ such claims. 
: . . . . . 

You will have to attach it to the water. 

MR. C.ALlJriELL: This is not olll\Y stor~·gc capacity provided., but it is 

such storage capa~ity a~ is· for the benefit of the Lorror Basin. When that. 
. . .. . . . . . . 

Capacity is available, if you gGt the water' right dovm. bolOTt, .TIC <;l:A."POCt 

it to usc that cap~city, apd that water that goes. into that storacc is ~o 

come out of tho apportionment made in Article III. 

JJR. llC KIS ICK: I don It think there is any d'iffcrcnce m. opinion . 
about that because if you read paragraph (a) of Article III in conjunction 

. . . 
with tllis present provision, you will clearly soc ~hat the water Which mey · 

. ~:- ' . . 

bo st~red for the benefit of the Lar.or Basin is a part of the water apportioned 

to it. 

J.m.. EUERSCN: lfr. McKisiclc, if they. had. left th.o:·:rcscrvoirs tho.way 
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I had them constructed last night, it nould otate that the richt shall ::1.ttach 

to and be satisfied from the water stored in such reservoir or reservoirs • 

. CF.JI.JPJWJ HOO\Tll\: You can add right here, the water so stored. 

llR. i!:l.GRSON: Yes, it is just an if you ,·;ere goine to keep that much 

lTs.ter in tho reservoir at all timea. 

lin .. llC CMlRE: I don't so r~ad :it JJr. Er.lorson. Ev:crybody realizes tho 
• 

water ~ill fluctuate. If you take a norcal ?cason, thu assuc9tion·is that 

at the beginning of the lcm l7a'!:-o~. nou, tho. reservoir will be full, or 

measurably. full and thoro will be sto~od in it a quantit)~ of uator for con-
.• 

sumpt.ive usc of the Lorrcr • Basin, an? having t..hat. quantity of. water in non:W.l 

years, the appropriators cmd u~ors of the Loner Basin will not be injured 

by being directed under th~s compact to l.ook to: tho stprod water instead of 

attempting to go upstream and intcrfcr.e with 2:ny user$ t!;o.t might be in 

operation in tho upper Basin. 

MR. EliERSON: I agree ltith you absolut.ely on t.he principle; but I do net 
.... 

believe· it is properly expressed in the present T(ording. 

JUDGE DAVIS: Emerson lTould this cover your idea "that: may be," "!'rom. 
• 

the water tho.t may be stored." 

liD.. EUERSOJ.T: Yes, that uould _dp it. 

CHA.:rrtiLU:r HOOVER: Has a..ybody any objection to ~traducing the.·words, 

"T:ater 'that may be so stored." 

Jm.. CARPENTER: Say, £or t.he bpn:efit of vthat· you Ttant in· thoro:,· II·JS 

available to or for the benefit o£ the LOTter Basin." . 
~ . . .. 

JUDGE D:i.VIS: I said "fro:n the T/ater th~t m.q be·. stored." 
. '. . 

JUDGE SLOAN: "That may be. stor:d," or "so stored.!' • 
. . . . 
JUDGE DAVIS: "So" is all right •. 

MR • .EUERSON: "From the lvater ~do available by: suc~1 storagtJ." · 

CHt\IR:MMl HOOVER: That i~ all right. You Tlent ll-r1atcr tho.t ·m.ay·lSG r.ID.do. 
• 
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available from such· storage." 

!.ffi. ElJEilSON: Capacity .. 

CHAIRU:I\N H.OOVER: l'/ell, Dupposing it ian 't available. Yo~ haven't 
. . ~. . : 

done anything to stop his right. . · 

llR. lliER.SOli: That ia just l1hat I m:1 tryin·g to get a\Ye:y from. 

CHt\IDlJ.All . HOOVI::R: What I am trying to do is to stop the proceeding. 
I : 

:r.m.. alERSOli: That is ·whp.t I \7ish· done, but I don't '\Tant to condition 

it upon the. fact. that ~1e have to store 3,000, 000 acre feet there • 

• 
MR. C.ll.LimELL: Hr •. llcKici~k, I ~hink you might be able to got me 

clear on this provision. Tne intent of everybody· is that this water - that 

is, the water right, which the :imperial V a13:-ey people are seeldng to pro­

tect here, shall in the event of this storage attach to the apportionment . . 

r.1ade in paragraph (a) of Articl~ III. Is that 1•ight? 

1m.. liC KlB ICK: I think so. 

Lm. CALD"i;li:T.T.: Nor., why cannot that right attach' to ·that apportionment 
:. 

just as well as it can attach to a p~t of that apportignmqnt stored. 

That is what I don't see. 

lm. JJC KISICK: Vl.ell, the pTactical answer to that question is this, .· . ~ . 

llr. Caldwell. That if a difficulty ever arises betweeh the 10\"/or users 

and the upper u~ors, it ·will arise at a _time of deficiency Tdlen th~re is 
. 

not water in the lo11er .river sufficient to meet the diversions ·of the ........ . .. 
lovler users. Unles~they are r_elegated to the~storage·; that .7$,000,oOO 

acre feet prov~ded tC? be. supp~icd by the provisions of paragr~Jm t'l;) of 
. . 

Article III will have passed dovr.n.and the,y will have nothing- nobody will . ~ .. .. . 
. .. 

have storage. That is.the present condition. Article VIII is 'made con-. . . 

.. 

tingent upon the creati~n of .s.torage until ·tho ·atol':'age ·is created the right 
. 
con~inues as a~ prcsen~. 

. . 
JJR. CAm·mr J:,: \7ould 11 storage· capacity" do it.s Trell as "storage." 
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llR. :UG KISICl~: I don't see. that thoro is any real clioti."lction bct\·:oc::.. . . . -·. . 
the two. 

0 I '. 

MR. GALDi1ELL: Yes, there is a very real distinction. .. . . . . .. 

MR •. ~qN: To my mind tf.ere is a vei"'J dE:lfinite distinction. . . 
. ' . : . ' . . . ' " ' . : . : . . ., . . . ~ .. 

UR. JJC KISICK: ... I. can see tJ;:u~.t looking at it in one ifa:y, there mieht . . ':. ' . ·. . . . 
be a distin<?t;i.OJil• You. might. have. an empty reservoir. 

. . . . . . . .. .. . . . . 

CH:\l;RIJAli .HOOV'm!: . In v:hich pas~, if you have an empty reservoir, his 
. . .· ... . . .· ... 

unimpaired right comes ·:into .. action against you, l7hE:lreas if you put his 
• , • • .. ~ I • • ' ' ' • . , ~ • • : 

right · in .. the reservoir h.o has ended his right agai;nst you. 
. . ' •. . • • • •• t •• • • • •• : • ;. • :: • 

MR. C.A!JJ1m.r.: r:e .ui~l s'l!pp~se an enJPtY reservoir is there.· \That I 
... . . ' . ' . . . 

l'lant in thi~ .article .is someth~g which will say that. it is incumbent upon . 
• • - . ' • • • io. • • • ~. . • • . • .. • • . . . 

the Lcnrer Basin to use tho.t storage, to store the rrator out of its apportion-
• . ,. ·.. . ·.. . 

ment, ~ if it ~oesntt hav~ aqy reason to use that capacity, it is no fault . . . . . . -: ~ ·. ~ . ,... . . . . . ' 

of the upper Basin. 
. . ~ ... . .... . .. . .. "' 

tm.. U!ER.SOU: . I can see nort that ir the reservo.il .. -r!ith a capacity of . . . . . 
5,000,C'>Q9. acre feet is provide~ and .that is .once filled,. that then this 

• , • ·: '... • : • Ill'. • ~ • ' • :· •• •· •. , • 

c;hangi."'lg condition ·will •eQ.ia't-cly taloo place and that it '\Tould not be, as 
• • • ' ' • • • • '. • '. : ~: • 4 • • • • 

4 
• :. ' .f ••• • :·:.- : •• 

I lTas arguing before, . a necessity 1,1pon our part of continuing a m&intonanC'C 
.. • • • • .. : • • ' • j • :: • .·: .• • • .• • =' •. ·.;' . :· . 

·•. . 
of S,ooo,ooo. 

.'!' • •· 

. . .··· 
· GHAIRUAN HOOVER: No, y-ou only. have to keep up 7~· million a year. 

• • • ,, • ! . ," . • • • •• • • ~ . • • ' 

YR. CAI..m'l:ELL: If'· you· attach this to tho minimum fi0'\7 and mean that 
'• : ' • , : • • • ' ', • ' ~ . • ' I ' • • :·: • ,' ' : : • •·! • •:· • 

there shall only be a call against ~he upper Dasin suffic~cnt to fill that 
; ··.· .. :. . . • r.: : 

;reservoir once and l~t thnt l'Cmain ao a guaranty against their lo\7 water, 
' . ·.. . .. ·· ... '" .. ·:' ~ :. ·.·;··. :.· ... . ·:: . 

Tlhile we keep the wntor from tho_ Upper Basin running past Lee's Forry to the 
• 

extent of 75, 0001 000 ~ ten years 1 I say the language docs not show that 

that is what is meant. 

Glli\IRMAN HOOVER; I th~ you wo~d cut out all of your trouble i.f you 

lTould cut ·out tho word 1t son • •· 
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J.m. EMERSOl!: That "Would remove m:r objections~ 

C!t\IRM!!.N HOOVER: · Their apportionment comes under _1\rticlc III. 

:MR. C..'..L!JiiELL: · Tfcll, if tho.t is confined· to "TTitl}in" tl!D.t ;is ·nhorc 

I Trant to corrall it. .. ·. 

GH.URl.t·i.U HOOVER: Then ~o you ·satisfied with the statement. "from 

the 11atcr 'that may be stored. n 

MR. CALDWELL: . I don 1t lmw that I am. 

CHf.~olRlLUl. HOOVER: Mr. Emerson., Judge Sloan suggcs.ts tlJ.at it might . . .. . : .. 
also help you i£ we· cut out tho 11ords., "and be sati~ficd." .. 

!m. EMERSON: I don 1t want to soc that taken out. I .th~ I am 

satisfied so far as I <m concerned_, TTith the .nords 11storflga .capacity'' 

,·tl.-ittcn· out aim llfrom 'the water tho.t ms::r be sto~od.tt 

C!:L.\JID.L\N HOOVER: Docs that satisfy youJ J.fr. -Caldwell., nattacl;l. to 
. . . . .. . ~ ' . ; .. - . . . . . 

and· be satisfied from the 11ater that may bq . stored.~· ... 

MR. C.\LDVIELL: "From tho apportionment to tho Lorror Basm.," Trould 
• • ' • 'j 

CH.\:nu.t.'l..N HOOVER: \Toll, you arc just repeating t~c pact a.lld you 

arc making it t10ro difficUlt. 

MR. C.\I.!Ji1ELL: \Yhy not concede that to ::10; ·Yr. C}?.a~. 

CfL\If'U.il\.N' HOOVER: There is an i!1trins.ic opjcction .. to th.o.t and that is. . . . . ... 

that the storage reay be t;w.do from tho surplusage that no1;1e of us .Possess. . :. ~ . . . . : 

11by add that difficulty to the people in tho sou'th. in swall;c:m:ing vlhat is . . . . ... 

going to be a difficult thine to srrallm; ~ow. : 

MR. NORVIEL: And I don •t understand that .. that 7-i million acre foot 

is going to be branded and labollo~ so that l7e arc going to l::norr 71hother 

it is that particular water or not • 
• 

UR. C~\LDrtELL: I think .I Ttill make another concession., l!r. Chairman, 

and cut out those last 'ford:;;, 
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~!!..'~.IR:.!.lH HCCV~: r:cll then the thing st~"ida . in thia .·a~rC.i.."le;: 

trPrescnt perfected rights to the beneficial usc·of Tiatcrs of the 
Colorado River· System arc unimpaired by this compact. tmcncvcr s:.oro.gc 
capacity of 5,ooo,ooo acre foot shall hnvci· been providQd L"l the m~in ~olorado 
River for the benpfit of the Lm10r Dasin -

1m •. C1'~LIJi"!ELL: ( Interrupt~g)_ Uay I ask to have inserted. there "on 
: • t 

the main Cqlorado R:i.ver ~o!' or run•·1ing to the ben7fit of tho Lm-:cr Dacin·•" 

CH.URMAN HOOVER:· I do not sec any objection. 

llR. liO..llVIEL: No, I will object to that. 

MR. ,.E¥ERSOZ.J: f.llu~t. is the objection. 

CIL\JRMl.JJ HOOVER: .It is one of those things that looks like it had more 
. . . 

. . ; . ; : 

to it than it reallyhas. It excites suspicion on Mr. Norvic:C 1s·pa.rt. · · 

• · .lffi. CALDi"~"ELL: Well, tro have a lot in there that excites suspicion ·on oUl' 
.. ·. 

part. 
.···' 

MR. NORVIEL: I thinic it would remove all suspicion if ·we· cut ·out· evo~~-

thing after the firat period. Than there '\'fouldn 1t be anything s"uspic.ious: left . . . .. . .. 
CHI\:IRMAN HOOVER: Mr. caldwell, I don 1t think "for or ~in·g ton 

accomplishes anything• 
., :; 

It is for the "benefit" in any event~ . It is a 
. · ..... 

: •• l 

more inclusive term than 11runnipg to." 
. . .. . . 

MR. CALDWELL: I admit that my thought was more or less teclmical. 

The reser.voir may be built anywhere _for any PurP~~e, but if the benefit rUns 

· to the Low·et: Basin it would only be vlhB:t '\Te aJ.•e trying to siy, that :ls ·all • . . ·· . 
' • l ,. •• .. •• 

If the benefit runa to the ~ower Basin, although the rescrvoi.T niciy'·ba· built· 
~ . : 

for povrer purl?oses or other purposes, I think it wouid avoid misunderstandingf 

in the future.e • • 0 

CHt\lRJJi\N HOOVER: It immediatelY excites suspicion tha~ you in~end to 

erect reservoi:fs in the Upper Ba~in. Then also ~li that sort of discuss·ion 

comes. in. 
•· 

'MR. CJ\LD\.IELL: T/ell, another concession. 
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CHAlRMAN HOOVER: (reading) 11i'or thG benefit of the LoTTer Dasin, then 

·claims of such rights, i.f any, by appropriators or users of vm.tcr· in the 

Lm1er Basin against ~ppropriators o~ users of water in.the Upp7r Basin, 

shall attach to and be satisfied from w~tcr that may be stor~d. : 
. : . 

"All other rights to beneficial use of v1aters of the Colorado River 

System shall be satisfied sole~ from the water hpportioned to that Basin 

in l7hich they are situate.n: 

. Is there ar.;r further comment? .. ~ . 
• . .. 

. MR. CAI'l.P!iNTER: The word ·"Basin" there; you thinlc that is . enough. 

11R. E2AERSON: We have used it in the same way in diff~r.ent places. 

1m. CJU\PEI'JT:c:R: I think myself it is.· . . . 

CHA.!Rl.t\1'1 HOOVER: . I· thi.."':ilc it is. lfe have· it pretty acc.~ate]Jr defined. 

Any further conunent? If not; I Tlill ente:r.ta..in a motion for ~e adoption· .. 

of the clause. 

lffi. EM!iRSOih .I move the adoption of the clause. 

lm. MORVIEL: I second the :motion. 

CHAIRlL\N HOOVER: It ·has· been moved and seconded that we adopt the 

clause .as it' nor1.stand.s~. Those in favor say ".aye."·. • 

(Upon vote, the. mo.t~.on \7a.s carried.) 
· ... 

J1.J'DGE DAVIs: I nill register my vote· as "yesn: ~n ·th~t Article. ·! 

do it onlY because .to my mind it is the least·objectionable of the attempts 

that have been made t9. frame th~ ·idea expressed in it, and not beca.u~e I· 

approve of it. 

J.!:R. EUERSOll: I concur in tho statement of JuC.ge Davis, having the 

same feeling in the motion. 

MR. NORVIEL: I think I \Vould be! Tlilling to second that. 

l1R. M.C CLURE: I thinlc that idea is unanimous. 

CHAIRlt\N HOOVER: 1n other l7prds, this is a compromise to l7hich neither 
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side is content. But Tte hav~ compromised tha matter oud the clauoe. is adoptee . 
MR. EtiERSOtl: Can. r.e refer briefly now, to the matter o~ the time. of 

year. We have it in .~~ticle III, paraGraph (f) in one place~ It is first in 
•. 

(a) of Article III in the next to the last line! of the parar;raph, the flrst 

day of Octobar, Article III, para&reph {d). 

CH .. i.IIillli.N HOOV:::Jt: It :!-s moved and occonded, I asmnne, that \7e c;hange 

the dates in .A.rtic;le III. 

lm. Eli.ERSON: October instead of· July. 
' . ' 

• 
CH.\IRU..\N HOOVER: All those in favor say llaye•" 
(The motion carried unanimously.) .. 

• 
Are there any other questiops on the pact as settled? 

:MR. C~'l.LDWELL: Mr. Chairman, it oeems to me that in the article l7hich 

was supposed to cover def:initi.ons, I believe· it is .lrticle II, that there \-:as 

a matter left in suspension there nith respect to vhcthcr or not l7e neoood to . ' ~ ' .. . . : .. 
use the definition of "apportionment" or "apportioned." 

C&\ JRlt\N HOOVER: I agree with you, v~e have no longer a..-,y use for the 
. . ... . : 

definition. J1.ll in favor pf strik:ing out definition {h) say "aye•" ·.. . . . : : 
: . ~· 

(The vote was unanimously in favor ·or sti'iking .out .~he ~~id. dcf~itiop.) 
• . . . 

.. ~~ other questions? Arc you reaqy for a vote on the entire p~mpac~; 

UR. MC CLURE: I r.J.OVC its ~pproval. 

JUDGE D .. \VlB: I think the motion should be for engrossing. 

1m. MC CLURE: I accept that amendment. ~ . 
CH..l1Ill4i1N HOOVEn: The mot~on ·is that the compc:.ct shall be &doptcd .for 

engroesmcnt. 

JUDGE DAVIB: I second. the motion. 

CHA.nru:.ur HOOVER: .;\ny discussion? • . . . •. 

ldR. CALDWELL: Mr. Ch~irman;. I am·not at ail satisfied l;ith Artiel<~ III; 
·. .. . 

but perhaps it has gone too far, and i.:f' so I am entirely out of order. That 
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is tho matter of the manner of dividing,· or apportioning, either uses or · 

water, a."l.d I don't lmou ''rhcthor tho::e is any usc of discussing .it. or hope 

of changing it or impr~ving it; but if so I would suggest thnt: ne do. If 

not, I will pass it up. 

liR. l!lERSON: I believe we should hove a motion to re-consid9r and • 

see how the different r.1crnbers feel about it. This is a matter 17here more 

.than one are net satisfied with the compact· the way it now stnnds. The 

nearer we ·can come to unanimous satisfaction, as YTell as unanimous consent, 

the better for us 'all. : 

CHAimLUJ. HOOVER: Will you malte such a motion. 

MR. EMERSON: I move vre reopen ~!ticle III for the purpose of. discussion. 

CHI.~.IRMAN ·uoov.ER: · Do .You want to make it the whole· article, or link 
., . .. 

it to the discussion of the,beneficj~l use? 
' . 

MR~ EMEr.SON: It is more as to whether we are dividing uses or .-m.ether 

we ore dividing water. 

MR. CALDilELL: I second it. 

CH.l\ . .m.MAil HOOVER: It has been moved and seconded that '\'10 reconsider 

Article III in the light of whether we are dividing· uses o::r uater. Those · 

in favor say "aye." 

(The mct;i.on carried by unanimous vote.) 

MR. CALD\'lE.LL: Well, I am not going to mal:e much of an argument about . . ... : 

this propcsitiqn except as a matter of common sense. I ~ say ~1at ·so 

·far as I have been able to canvass the states, the lalT,Yers do not agree, . . . 

so· for that reas.?n . I may be in disagreement myself.. 

MR. CARPEHT.ER: I think tho trouble· comes more. in the manner of ex-

pression than any other feature. 

lm. CALD\IELL: Yr. Carpcmtor, I will defer to you in this ma.ttor, a.nd 

if you conclude that this is only a matter of a different "faY of expressing 

.· 

.. ) 

• 
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the same thing I don 1t care to go any further with the question. It there is 

a difference betr;een one. and the othc::r, I ~hould like to have the matter clear 

if you ca..."1. make it cle~~ · 

lffi. CAP.PENTER: I. thinl:: the - if I may so state - that the motion I r.u::;.de 

last .night covers the .opposition offeredi that ·,·;~s that the preamble read, 

11The \7aters of ~he Col.orado River System are hereby diYided and al?portioned 
. . 

for beneficial.consumptive use between the Upper Basin and the~~~ BasL~, 

as follows: u: ·.· . ·. 
. ' ~ 

MR. CAW\i'ELL: If that is all, I am not quibbling on language. 
. ' 

MR. CARPEtTTER: · f(e ar~ appoz:-tionihg the water for consumptive, beneficial 
• ,4 • · .. 

use. 

lffi~ i:MERSOll: That is ":that we are trying to do. 

CHA J.RMAN HOOVER: Are you apportioning the use of tho Ttater, or are you 

apportioning the water? 

MR. EMERSOii: rle arc apportion~g the water for use. 

MR. C4\RPENT.ER: This is not a matter between irrigators.. It is a matter 

betr;een states of apportioning the water of this river for a certain purpose. . . . 

Clt\nu.t\N HOOVER: In other Tlords, you divide the '\Tater itself. Is that 

your idea? 

MR. C.ARPENTER: Yes, for a certain purpose. 

MR. C~\LDTmLL: I think for a practical matter l7e are almost maldn4J two 

rivers out of one in the Colorado R~ver, to m~et a practical situation. We 

are dividing it at Lee's Ferry, keeping.p~t of it above and part of it 

below and I believe that uoul~ be th~ p~pular conception of it at least, and 

I believe it is the accurate conception. 

UR. c.\RPENTER: I believe the manner in \Thich it is .expressed will meet 

with very serious opposition, b,y many stude~ts of the question and the manner 

of ~ expression ~l meet those objections. 
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.MR. :r:l.i:r::RSON: I know by the v;ay the preamble and A:rticle ·II reads it 

\"fill meet opposition in Wyoming. 

CH..'•.IFlli:\lJ F.OOVER: Hell, I suppose rre irill have. to have soinc legal 

argu:r.tent on this thing. I iTill c~ll on all the larcy-ers present.·. 

llR. NORVT,·.•.: Jn .i.rticle I rre have used the word llapportionn:.entu:·. as 

one of the several things 110 arc undertaking to do - the commission 

p;roposed to do, and vtc have· a definition of 1:1apport;ionmcnt" m1d then l7e 

concluded· that ;-;e hadn't used the word at all, 'l"te had.'1. 't done as .. -rre intended 

to, and 170 struck it out· • 
• 

(Fir~t part of mocting held Frid~, November 24, 1922, et 10 A.li. 

Concluded.) 





-·--·-···----· .. ······-·-···-·· ······-· -----···········~···- -··· ...... . 

r 

• 

llTIWTES OF THE 

27th Meeting 

C010R.:'ill0 RIVER COiiUISS ION. 

29.7 

The "b;mnty-seventh meeting of .the Colorado River Colili!lission was held at 

Bishop 1 s Lodge, Santa Fe, Nm·r :Mc..•dco, on Friday aftcrnoo~, November 24th, 

1922, at 2:30P.M. 

There were present: 

Herbert Hoovcr;·represcnting the 
R. E. C~lch7ell, • 11 

DeJ:ph E. Carpenter, rr 
Stephen B. Davis:, u 
Frank C. Emerson, ·. 11 . 

W. F. McClure, 11: 

\1. S. Norvitll, · · · n. 
Col. J. G. Scrugham, " 

In addition there nere present: 

Richard E. Sloan 
A. ·p. Davis · 
Mr. Nickerson . 
r;~ F. R. Mills 
R. I. :Meeker 
Mr. Bannister 
Charles A; :May 
Charles P. Squires 
Ed17ard \7. Clark 
Mr. McKisick 
Thomas P. Yager 

United States, 
Utah 
Colorado 
Ne\"1 Mexico 
Wyoming 
California 
Arizona 
Nevada 

The rn.eetine v1as called_ to order by the Chairman~ 

Chairman 

The first item taken up was the question of printing the records· of the 

hearings of the Ccr.unission_, vlhich were held in the Spri."'lg of 1922. It \"las . . . 
stated by Mr. Stetson, the Secretary of the Commission," t.hat the cost of 

printing the records had been ~stimated as follows: 

fer 1;000 copies 
for 1;500 copies 
for 2;000 copies 
!or 2,500 copies 

Chairman Hoover then asked·f~r an est~te of the ~OS~ of mimeographi~g 

the said records; and such estimate. was g:i:ven by Mr. Stetson at. ~)700.00. 
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The final decision of the Commission was that in case .of hearings being 

held on the questions i7hich hD.d cone before the Commissiqn, the records 

should be mimeographed. 

The· next item ·t~ken up for disposal was' 2.Il appeal'to the Commi3Sion 

from ·Yr. 'Jay Turley. ·This was filed fer future re£erenc~~ 

Mr. Stetson then presented to the COlili:lission for its"considcratiort a 

letter lvritten by the acting Director of the United~States. Geological.Survey, 

i'iith reference· to Guaging Stations and CQntainirig information ·on the various . . . . . 

gauging stations already est~blishcd and propos~d to ~ . e.s.tal:lish~d~ · It 

Tlas stated by Chairman. Hoove:J;" th~t , ~ince the ~·ological SUrvey ·wo~d auto- • 
. .. .. 

matically' corne into possession o.f this letter and th~ ;information ·contained 
" . ~ . ~ . . . 

therein some years hence, it was best tq let the ~tte~ rest •. 
. . . . . ' ~ . . . ~ 

The minutes of the 9th and loth meetings of the Co~ission helQ. in 

Phoenix, Arizona, and in Denver, Colorado, never having been aj,prov~d,. 
. . . 

Chairman Hoover made a brief statement of the matter conta~od ~hdrein, and 
. . ... ·. 

entertained a motion for their confirmation. upon rnotion.made by Uf~. . '·· 
Carpenter and seconded by Judge Da"!iB, the minutes of the.'~~ .and.lP'I!b 

. meetings were unanimously approved. 

upon suggestion bf Chairman Hoeve~, it was resolved by unanimous 
~ .... . . . . . . . . .. . . . 

vote that tho ·commiss.ion. submit to the management of the Bishop's .. Ledge a 
; . . . . . . ·. ·. . . ·. 

resolution of tl!anks for the kind attenti!=ln,r~ceived quring tho moet~gs . 
• . . • • • ', ' , • ' ' ~ • I : ! . , " ,. 

held at that place, such. resolution to be m·itten by the Sacr.etary •.. . . . . . . . . 

Chairman Hoover stated that Ur. llorviel had a. question Tlhich h~ wished 
.. • : • • ' • • • • :. • 4 • • • • : • 

to present to the Commission dealing with t~~ Girand project. Hr. H9ovcr .. 
stated: "I had this suggestion about thtLt:· ·. tha.t I doubt: wlio~~cr' ~e 

" . ~ ~ ' . . . . . . . "'~ 

::::ommission l7ishes to express any partic'Ul.'ar view on a:rry- · part.icUlar projoct 

and it' might desire to express the view that it.dOcsn't fool ·that it has 

::ome· within its purview to malcc rccomtnendations with regard: to particuiar · 

:l 
'I 

•.; 
I' 
~' 
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projects on the river. It r.light go further than that and 'state that it truste l 

·that in all poi'Ter permits granted. by the Federal Pm1cr COI:uni:Jsion, they 
. . . . . 

should ·be made subject to this .cor.:tpact rihcther the compact dates from this 

moment or not. Ilo you think so,. Mr. Norviel? 

lffi. UORVIEL: Yes, I do •. l; have a little preliminary statement here I 

would• lfke to state, Mr~ Chairman. I do not lmoTT whether this should go 

into· the minutes or not because this,. I 'l:iacin it~ Ytould be r~ther extraneous. 

(It was decided that J.ir. Norvielts statement should not go into .. the 
• '. minutes.) 

. · . 
. At the <?lpse of. h'is statement, lli:'. Norviel said: 

~I suggest that· either· a short resolution or s~atcmcnt be made that this 

Commission and its indd.vidual member~ have no objection :to the granting of 
. ' ~. 

the license to Mr~ Girand at ~ time .when it appe~s to be necessar.y or 

proper under all the circumstances .• 

:MR. SCRUGHAU: Would you put that after tho ratification of the compact •. 
. 

:MR. NORVmL: Outside 'and aside fr.om·thc ratification of·tho compact •.. . . . . 

:MR. SCRUOHJUl: 
~ 

We lYould vtit~draw ~1 objections after. the ratification 

of the compact. 

11R. NORV IEL: If· the· Commission doc~ not want to express itself in a 

resolution, I suggest that·the statement .be made to the Federal Power Com-
• • • t,• . 

mission, simply that this Commis.sion and its ~dividual members have no 

opposition to the granting of a license to lfr. Girand of this kind, that lTC 

can use. in our state and it lTill be a very great help in obtaining the 

ratification. 
~ 

MR. l!C CLURE: Mr. Chairman, I have very great sympathy for th<? position 

in which lfr. Norviel f~s h~elf and should be pleased, if I lmcw hem, to 

give him some assistance. Mr •. Girand is in an unfortunate position also. 

Following our Spring meetings in the early part of the year I r;rote tho 
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Secret.ar.r of the Interior, CCJr..merce and Agriculture, stating that I VTClS 

not writL~g as a ~ember of the Colorado River Commission at all but as an 

officer of California stating that. in nzy- judgment it wculd be· um1iso at 
. .. . 

this t±mo to grant a license to Mr. Girand or ~ other person for the 
•· . . ~ ' . .. . . . . 

erection of works for generating povrer. I have not made that atatenent to 

any. one of these comissioners heretofore. I thought· it need not be 1nade; 

but I d~ not car~ ;ritho~t further ~nlightcnment as to 1mat may occur in 

·the .future, to c!langc 11\Y attitude as an officer of the State of California. 

JtiDGE DAVIS: lfy judgment on it is -· 

:MR. NORVIEL: {Interrupting) Just a moment. 
.. 

I l7ould like to ask 

Mr. McClure to state his reasons for ·assUming that attitude. 

MR. :MC CLURE:. Due program at a tilr.c, as "Colonel Scrugham su~gosted. 
. . . 

After thiS matter is out of the 11ay, then we can approach the next program • 
. 

I do not consider that it is'our provin:e at all to pass on the matter of 

the application for a project for power. 

CHAIRLIAN HOOVER: Judge· Davis? 

JUDGE DAVlB: The veiy laot r~mark that :Mr. YcClure made, I thinlc 

state~ my attitude. I feel that vre arc met here· Under vo~·· definite' pOlTcrs 

and at the same time under very definite limitations o~ p0l1or·. flo· have 

one duty and that ·I think vw have already acc'ompiished. It. is. not ,·iith:i.n 

the province of this commission to determine .. the value of any particular 
. . 

project on the river whether it is for irrigation or power or an3~hing else. 

lf i~ ~ere riot for tho fact. that the Fcder~l Po\vo~· Commissioner has ~rr·it:t~n 
to us a.le~tcr I should. say tl~·at uc should talro. no action l'lhateve;· regarding 

• 
the matter. But since 're have received the letter, I think it should be 

anmvorod. Do ansrTer 'it by say~g the ~tter is beyond our' jurisdict.ion 

and pcr~onally I woUld be willing to go one step more and s~ th~ matter. is 
. . . 

b~Jond our jurisdiction and therefore we have no objection to the issuing 
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of the permit but I can see where that second clause miJht be debatable, but 

beyond that I do not think 11e have power to go and do not think we should ro. 

:tm. liORVIEL: I·would like to hear from each one. • 

C!i'\lRMAN' HOOVER: It rather appears to 1:1e thnt. the easiest way to handle 

the situation Yfithout doing injury is this: Address the note in these terms 

from the secretary: "l.'l respect to your letter of I am requested ----
in inform you that· the Commission do~a not feel thnt. the matter .you raise is 

within its jurisdiction, and is therefore unable to express its views i.'l 

the matter." (~r you con leave that off.) The commission earnestly req~ests . . 

of the Povrer Conunission that all pmver permits granted Ttithin the Colorado 

·River drainage shall be made subject to this compact, copy of vrhich is enclose 

herewith." 

JUDGE DAV!S: That would get rp;:r ideas, Mr. Chairman. 

Cl!AIRMAN HOOVEft: Do you thin!:: that wou~d take of :my difficulty so far 

as this Co~~ssion is concerned, Mr. Norviel. 

MR. NORVIEL: Yes, I think it would. It would pelp materially. 

CHAI!U4AN HOOVER: L think, Hr. Girand has been lead int<? a positio11 of 

a good deal of expense b,y the action of the Farrer Co~~Dsion. The Por.er 

Conunissj.on has some responsibility to. Mr. Girand, that pcr:er is not our 

particular province~ 

MR. NORVIEL: I realize that and I also· thinlc that he bas a perfect 

right to demand a license. But I belieye the general objections ·if the full 

facts ·were lmorm to all should be raised to the· Girand Project becauso as I 

look at it now the main objection v-ras that it would take a1·ray tho marl~at for 

pm7er that might be necessar)- for any larger project constructed b.Y the . : •. -

river. I do not believe th(it that argurn.en:t is sound norr und.or tho vmole 

broad situation and perhaps Trill gradually give way. Of 'course, I uould WT"./ 

much like to have home and use but if I can't have it -
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CHA:rnl'JAN HOOV:.:R: (Interrupting) I think it would relieve. the. r.dnds. 

of the commissioners a great deal if tho eovcrnor when he has. an . opport:tmity 
. ' 

to see the pact, and sec that it c:J.ocsn: 1t contain the fatal _pitfalls, it . . . . . ' . 
would have a great influence on the minds of th~ other .commissioners Tdth 

regard to th~ Girand project. 

JUDGE DJ\VIS: .I move the adoption of the form Tlhich the chail;'man 

Chairman Hoover then dictated the follaw~g lotte~, w.hich w.as t~~~ 

written. and read: 

"In respect. to your corr.rnuni~ation of March 3, I am rcquc~stcd by the 

Commission to inform you that it ~oesn 1 t feel that this matter li~s ~ith~ 

its jurisdiction. 

"The Commission earnestly requests that all power permits tha~ may be . ' . : . 

. granted on ~e. Colorad:o River Drainage, should be made ~bject to tho terms 

of the compact, copy of which is enclosed herm7ith." 
• • • • • • • ; • • ! • 

CHAJRUAN HOOVER: Ur. Stetson suggests. that rro cut out~ th~ .. la:st TfOrd 
• .. ' . • ", • I . ·• •• • ' • 

"hercmith. 11 
. ·. "., 

MR. NORVIEL: I thinlc that might bo om.i~ted. . . . . ~ . 

CF.AlRUAN HOOVER: .All in favor of that latter being 4ispatchc'd, ·say 
. ' . . . ·• . . . . 

"aye." ... 

(Th~ motion was unanim?.us.ly co.rried -qpon a vote b.eing t:aken.) 

Chairmm:t Hoover then. r9a~ tho .follotti,ng rcsol~tiom . 

"The Colorado River C.am1'Ilission has h.~d constantly boforo .it· .the . . .·· . ·. . . . . . . . ' .. . 

great menace by annua+ floods to the li vo~ and property of th,e people . of 
.·· .. · . .· ; . •'' . ' ' 

the Imperial an~ P~o Verda Valleys in Cal~ornia, anq tho Yuma Vall~y in 

.Arizona: 

11The:ro£ore, the Colorado River Commission .in so~sion at tho ~iS:-l}opf~J 

Lodge, Santa Fe, NCYT ~~ico, oarncs"Ply recommends and urges tho immediate 

' ·'' 
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construction by the Government of the Qnited States ef a dam or dans on the 
" ... 

Colorado River, of Dufficient size to impound at least the aver~gc annual 
·. 

fi01T of the river, to contr~l the noods and pcrn.a.nently avoid the menace." 
... 
·.· 

There follmred a general discussion, after vmich the resolution uas 

adopted in th~ following fo~ 

11 'l'he members of the Colorado River Commission have had constantly before 

them the gr_eat :raenace by annual nood.s to the lives and property of the 

people of the Imperial and Palo Verdo Valleys in California, and the Yuma 
• .. 

Valley in ~rizana, and the anxiety of their thousands of citizens: 
I I • • • ·':t• ' • ' 

. "·Therefore, they earnestly recommend and urge the early construction o£ 

works in the Colorado River· to control the floods and permanently avoid the 
... 

menace, such construction to be made subject to the Colorado River Compact." . . .... "' . 
On behalf of the members of the Colorado River Cor.un.ission, llr. Delph ... 

. E. Carpenter made the follouing remarks: . . . .. 

11We ~ave about completed the task assigned to this Commission, l'lhich 
. 

is the first exemplification of interstate diplomacy in the histo:r-.r of tho .. l • . . :·· •. 

United States on so large a scale. Each member ma3r take home with him and 

reserve unto himself all the credit· that is due, and a large mcasrire of the 

credit is due to each of the· members of this Commission. 1n fact, it haS 
... 

· been frequently remarked in· my presence that it nould be a rare occur;r<;:nce 

iildeed to . again find ~ Coliiiilission co~po~-~~ ~f members who p~ssesscd the 

peculiar qualities and qual~ications that each of the memb~rs of the Com-

mission does: 'So that each of us may talc:e what credit' TTO uish and not feel 

we havp overdone the measure. 
. .. 

11But I feel as a member of this conunission that our whole proceedings 
.· ~ 

\vould lo~k something if TTC did not say that to our Chairnan is duo tho groat 
• • : : • ~ • • 0 •• • • • • • : • • • 

measure of th~ credit for maki.n~ possible this successful conclusion. Through 
. ' 

all the days of our toil our Chairman has been kind and generous and pati-ent. 
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We- have come to respect you, Mr. Chairman, not only for yol.lr ability but · ·. 
. . . 

for your personality; and as we aro about to enter upon tho' concluding 
. . 

chapter I am dcsignatc:i by tho other members of tho commissio:l to express· 

·to you not only our admiration, but our love and esteem. .ilnd Tic' assure 

you that wherever you may go' ilhatovcr you may do, you ~1 carr:/. through 

li.fo the fond cst<.iem and admiration· and love of all of us; and if any of· 

us survive: you, ours will be a fond recollection. n ·. 

To which Hr. Hoover replied: 

"I am much overcome by that kind oXpi-os·sion. 
. . 

.rri ·realize perhaps more than·you tho di.fficultios of these s'orts or 
t 

Conferences. :I h~ve had, perhaps, more experience ·with tho~ than you have 

had. This conference has stood out in my mind as different from nll the 

rest because. of the fact that· we arc dealing 'hore·:with honest· men. It 

~as ~ot boon necessary in this ·conference to discount ilib truth and 

character of its members, and it is the only conference of· important 

character where I haven't before tho . conference come ·to have ·a :com,Plcto · · 

conviction :Of 'dishonasty on. 'tho part of ·somebody. .:\Dd it is a nionum~nt· ·. 

to tho men _Tfho have been here that they have been straight al:u:i honest·· 

straight through. tho conference. 

.. Ji'\That is more·, it has. been one of ·the· problems. of more c~tremo· 0~~-· 

ploxity th~ will ever be appreciated by. the outside world; and~ tho ~onse 

of service, and in the sense of restraint and in the ·Ttillingncss 'to com.;.· · 

promise, it also has a striking character:·. Had it not boon for that· c~aractcr 

in tho .men Tlho have boon here, there would hnvo boon- rio oonipa:ct. · .. ,;: 

"·I J.ook at it as an incident that' 'we· can· u1· troas~ because the d~ · .. 

.of romance in the Vfest arc gone; and the· job' of 'WGstcrn man is onc·,.of coD.- . : 

struction,_ and that we have possibly Dade here, I don't kn<nT, one of the . . 

most constructive steps that has been taken in the T!est. It will take time l 
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to prove it, but it is pos~ible that this vdll stand out as one of tho land-

maries of Western development. 

"Now the Commission has had a unique bl:ndinc;, as you ncntion, of talent. 

The engineers have had more hard things to say ab~ut the larzyers than the 

la'W"Jers have b~?en able to sey back. But I think the engi."le~rs YTill agree 
. 

that l"fe would have got no\'lhere if it hadn rt been for the lawyers. I am not · 

going to make the reverse compliment because I belong to. the other side. 

But in any event it has been a very happy combination - a very happy 

association, and the most valued thing from a personal po~t of vi~ that can 

come out of these associations is the feeling that you have loft behiQd - a 

sense of friendship as \7ell as accomplishment.n: 

Mr. Scrugham then made the following remarks: 

rron. behalf of the Commission, I desire to insert in the record an 

expression of_our appr:ciation of the splendid services of our Cfecutive 

secretary, Hr. Stetson. He has faced the difficult. task of recording and 

harmonizing the complex statecents presented befor~ this Commission, and 
• 

his task has been accomplished in a most efficient and. highly sa.tisfactory 

manner. 

Upon motion duly ma~~ ~"ld seconded, the Commission unanimously adopted 

the Compact as engrossed. 

It was then moved, seconded and unan.imously carried, that t}?.e Commission 

adjou.~ and proceed to the City of Santa Fe, where the cacpact should be 

signed. 

Colonel Sorugham then made the following statement: 

nOn behalf of the Commission,_ I desire to insert in th1! reeord a.n 

expression of_ our appr:ciation of the splendid serrices of our Executive 

Secretary, Mr. stetson. He has faced- the difficult task of recording and 
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harmonizing the co~lex st~tements presented before this Commission, and 

· his task has been accomplished in a most efficient and high~ satisfactory 

• ., . " 

... { In reply :Mr~ Stetson ·said: 

"It is difficult fcir me to expres·a· horr reallY' appreciative 'I ar;~.' of 

the remarks Trhich Colonel Scrugham has made on behalf of the Commission; ·· · · 

It has bee~ a rare privilega :for .do, an Easterner, to have had this unusual" 

oppo-rtUnity of intimate associn.tion vd'f;Jl \he members of this· .Coi:lmission~ 
. . . 

·westerners, and to have worl:::e~ uith them on the ·difficult problems \7ith 

·t,hich they have had to deal, - problems ·the pre·sent solution of v:hich, I: 
• 

. feel certain, will· 17ad to'the 9arly.opcning of:tho portions of the Sout~~ 

nest yet undeveloped. 

"I shall always treasure· the remembrances of 'those last farr ~ontlis 

as the happiest in llG" lifo 'and i'till store awai as the greatest' compliclont 

Tmich I ever received, ·the roi!lllrk made to mo by ~no· of the ·c6mmissiob.ers, 
" .. . -

TThen I reached civilization after rrq trip down ·the Co!orado· Ri'Ycr, ''You . 
arc now Q. real l1ostorncr." • t 

. ....... . . 

"Ih.iriltg this period I have learned much: wh:i:ch: will bo of· ·vaiu6 to. 

me in the years to como and ~11 tako back with me to tho East at lea~t · 

this constructive principle, - that ~'ie:rldli, straightforward discussions 

prompted by an earnest desire fer ~a-operation rather than disputb' brm'g ·.: · 

··with them progress and· deirolopmont." 

t • :' 

... . . 

·. .. 

.. : 

• 

·' 

.... ·. 
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