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position, that Congress shoul& not at any time, now‘ or hereafter, inéer-
fere with such works as you have desclribed, or the maintenance of .them,.i
' and I should like te record my vote here as "no" on giving to Coi}gx‘gss 4
any oppertunity to retain to itself the right to do these tﬁings. Ir T

' can't get the cooperation of the com:j.ssion, as I have said, it is ﬁot EW ‘
present intention to destroy fbhe pact.. . '
MR, EMERSON: It seéms to me whether or not this reservation is mé.de,
this will be voted out, and you can depend. upon the iegislatures of most
of those states will finally adopt thé idéa that navigation shall be :;ub—
servient, but it does seem.des:f.rable to have that first clause ,w_hereby"it -
wouid not be necessary to send :th:i.s back tp every state to be ratified if
Congress reseﬁeg that ‘right,k - it is simpl& the case of a sai‘ety._device; _
| but in addition it does not preclude that thing from being absollr:tely con-
sidered on its merits. . .

MR. HOOVER: Tt is not a question of destroying, it is a question of
insiduously preventing new works, because the bureaus would simpljr céll

up and say "we never have desired anfthing like that.” ‘- o
MR, CALDWELL: Jf:dge Davis, in his femarl:§ just now said it’ ﬁr{aé
improbable that Congréés would withhold assent, i':ith‘which I .agfee. As
I'say, Ur. Chairman, I don’#cai-e to burden the record with many remarks

from ne on_th:'.é propositior.x. I shall be as agreeable as I can aftor I

YR, CARPENTZR: The climination of this paragraph puts the compact

back for further action by the states.

lat present presented, .
IR+ NORVIEL: Which one is that?
MR. DAVIS: Article L, paragraph a, as we have it in this draft.

MR, DAVIS: In order to get the poll, I move the paragraph stand as

S — ——————
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IM. HOOVER: Tithout the reservation?
IR. DAVIS: No sir. It will rcad like this: "Inasmuch as the Colcrado
: _Rivér has ceased tc te navigable for commerce and the reservation of its
waters for navigation weuld seriously limit the development of the Basin it
is hereb:f agreed .that ﬁhc use of its waters for puuposes of navigation shall
be subscrvient to the uses of such waters for domestic, agr‘icultﬁra'l and
power purposcs., IS the Congress shall not consent to this paragraph, the
othe:_' provisions of this ccmpact shall ncvcrthe.less renain binding upon the
signatories hercto,." ]
KR. CARFENTIR: I like "signatory states" bcttef.
MR. EMERSON:. Wouldn!t that -- » _
MR. CARPENTER: Alright, say "signatories", My point was this, the
United States is not a signatory. _
iR.SCRUGAM: I seccond the mectione
(fmé;'eupon a vot'c.having bccr} taken, the result was as fcllows:
Aycs: Mr, Norviel, lir. Davis, Hr. Scrugham, lir. Smcrson, lr. lMeClure.
Nays: lir. Caldwell, Mr, Carpenter)
IUR. CARFINTIR: This is tentative?
HR. HOCVER: No, :F‘inal. Tinal on this paragraph. _
MR. CALDVELL: Mr. Chairman, I don't like to be stubborn, - I don't

.want to bc and don't intend to be. I valuc the opinion of the rcrbers of

~ this Commission on that, and value the opinion of the Chairman most highly,

but in principle I dissent, and I am quite sure that the fact should not be
overlooked that the dissent of one legislaturc to this pact is just as

important as the dissent of congress. I am quitc surc the legislaturc of tr
Statc of Utah will not ovcrlook-'thalt paragraph, but in order that the progx<
of this commission hay ncet be hindered, and for rcasons that I have herotelc

stated, I am willing to change nv votc from "no" to "aye".
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ilR. CARPCNTER: For the samc rcasons I vote "ayel,

IR. HOOVZR: Then the paragraph is carricd.

'
iy
{
H
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2nd Part
2lith Mecting

'CHAIRMA HOOVIR: Ve now come to paragraph (b), Article IV. 4is the
paragraph stands, in view of our definition we can male certain changes.
In the fourth line, wc can cut out the words '"municipal, égricultural; nining

milling, and othcr industrial purposcs.®
IR. SCRUGW:  Beforc that is donc would the torms "mining and millingd

in thec preceding lino -
CH: IRMAH HOOVER: (Intcrrupting) Wo don't nced to cut out "agr:.cultura]

Cut out "mining, milling and other industrial pu:z“ocscs."_' And in th\_ third

linc at the cond of thc paragraph we can cut them all out. | "‘hat i:araga*:h

then would -read thus. ""'ho usc of the wator of tho Colora.do Rlvor Systom

for purposes of generating eloctrlcal power .,hall be subs crv:.ent to the uses

and neccessary consumption of such waters for domestic and agricultural
purposes, and shall not interfore with or prcvcht thc;{ ')uso‘ of said waters fex
sa:‘;.d'dom:i.nant 'purposcé." | _ . 4

Tie havc another problcm that has -come up here and has bccn ‘dis cus*'cd

in cannect:.on with thl“ worctmg. It docsn* t nccossari]y follcm that it has

to - that this has to be rcmritten. Tn other words, s WO can lcavo 3.t stand
as wc have alrcady agrccd to 1t and t.hc othcr nroblcm that has arisen in
which the othcr draftmg was attacked is that no .rhcre in this compact do ,

.. we make any refercnce to tho usc of the v:a’ocr f‘or pomr'purposcs. We et nc

'd' is pact

pC t ¢ ) ] Ad =N
-as we have all through it, for thc necessary ccnsumpt:wo usos, etc., we hawc

probably by draft clm:matcd thc control o:f.‘ pomr from thc pact. Tt will

bear that construction, and thereforc i't J.S noccssa.ry for us to put into the

pact a control of power spcc:..f:.ca.l]y, so that therc can be no question rais

as to what the interpover rights are bctwccn thc tr.o Basms.' Ve havo all

gone on thc assumption that povier was llm:.tcd by the CXpress siohs that we

P T o
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have uscdsy bﬁ"c- I think the sc:r:ious ccnsideration of this by Judge Davis,
ur. Carpenter and otkers to whom I have mentioned it, has crcated in their
ninds the dount that thc pact as it stands docs give thi's preper éontrol
.ci‘ power and that we must makc some specific mention in order to Ering
povicr under control of the pact,

We have given a great deal off thought to tl_aat and we concluded that
this parégraph here would very matcrially limit the power rights, but
not wholly, becausc a power right in the Upper or Lower Basin might be
construcd in control of ciiher basin wit.hin this limitation. In other
words, it might give it a further cxpansive right, and we nced somcthiﬁg B
in here that limits specifically, pover in its rights to pach of the ba;ins.
Judge Davis drafted a paragraph vlast night, rcdrafting this particular
scction to include that idea. Have you got it there, Judge?

(Judge Davis' draft was thcreupon read by Chairmaﬁ Hoover, as follows:)

"Subject to the provisicns of this compact!" (Hoover: to be sut;stituted
for Article (b), "the wafber of the Colorado Rivej.r System may be impounded
and used for the gcneration of electrical power." |

(By those expreésions_ we thought we would put "power" into the pact
as being a rightful and proper use, Vand also we would make it subjcct to
the control of Article III.) "But such use shall be subservient to the use
~and necessary- consumption of such water for agricultural and . .domestic |

purposes 'and shall not interferc with or prevent use for such dominant :-

purposes. And such impound:ing and use in one Basin shall not create any
'right effective beyond that Basin nor affect the flow of waterc.in the

‘other Basin."
The essential diiference here is simply the last sentence.

JUDGE DAVIS: I think the affirmative statemenf that water may be

used for power purposes is valuable.
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CIALUAN HOWVIR: I think it is valuable; otherwise, it night look as
if we were trying to avoid the power usc.

' JUDGE DAVIS: Tt is something like lichammed's ceffin, left flecating

somevhere between heaven and earth, and no one lknows where, And I should 1i

o have somcthing specific, I am not at all certain that thc last sentence
neccssary. I am nct at all sure but what the paragraph is sufficient with

the elimination of that last sentence.

HR. EIZRSON: As I understand; that has a dual purpose ci really referr

L 3

CHAIRMAN HOOVIR: Of affirmatively referring to it.
IR, IIIRSON: Yes, At the same time putting a further limitation pro-

 tably upon the ‘use of the water for power as affecting the two divisions.

It is very desirable - the first is, and probably the second.

CHAIRMAN HOOVER: I think it is desirable. As the Judge says, we h

ava
ieft it practically hermging between heaven and earth.
MR, CARPBITEE: ' Tl:te use of power should not only bq ‘confined to the
divisi;onyg, ﬁr. &nerson, but s.hould\ be subservient above, |
- HR. EMIRSON: As far as the flow, or states, is concerncd?

KHR. CARPENTIR: As far as present development is concerned, For

ex=mple, as far as the Glen Ca.nych development is concerned. The compaci

.should never intcrferc with agricultural or domestic development above, To

put it bi'oadly it should only be entitled to what is left after the ‘higher

and-nore Cominant uses have been satisfieds That matter was discussed more

cr less in the committec and it was thought the words "dominant" and "sub-
scrvient! would cover that phasc. .The right of power; on the’ ethor hand,
should not attach to the surplus;of the river which- is 'ﬁhappbrt'ionofd_ in such
a way that it might cmbarrass the future commission in its further appertica-

rment between the two basins into which the basin is‘dividcd. And it is the
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hope that this-clausc would cover that phasc as weoll, 'b;.f making - by ocon-
fining the water to the vater of the particular basin. The futurc com.i::
shouid not bc cmbarrassed by findihg itsclf ccnfroﬁtéd with cnormous niws:
fer the use of the sm"plus.watcr for p;w:cr within the Lowc::c 3asin vhicl
it cannot rid itsclf of and which it might bbc clairied had vested to suzi

a degree that they could not be disturbed., And tha'* fecaturc shculd be o
fully considered in the wording of this paragreph. In other words s tier

should bc nothing in there that would'prevent the utilization of the

- clectrical cnergy obtained from the flowing of the water that passus by

the wheelse But no permancnt right should attach that would ctibarrass i
futurc apportionment of watcf because at that timc. the clectrical DOVCT
rhasc may have developed to such a degrec that it would bo of prime’
importanccs,

JUDGE DAVIS: Mr. Carpenter made a’very clear 'statcmg’nt'of the
situation and I am vory glad+to be ablc to agrcc with kim,

CHAIRMAN HOOVER: -This splits itsclf into t.'rro;jiarts - this para-
graph - and we might take it in two parts. We can c'u"l': this into two
parts, and we might-consider the first scntence first.,

"Subject to the provisions of this .compact, the water ‘of the
Colorado River System mer be impounded and used for the gencration of
clectrical pover," (that is an affirmative statcement of the povier pésitici
in the basinj) "but such use shall be subservient to the usc and nccessie.
consumption of such water for agricultural and domestic purposes and

shall not interfcre with or prevent usc for such dominant purposc,"

JUDGE DAVIS: The word "necessary! shouldn't be in theres

MR, CARPINTIR: "Usc and consumption.®
CH4 IRIAN HOOVER:_ "Consumption of such water for agricultural and
domestic purposcs and shall not interfere with or prcvént usc for such

dominant purposes." There is, cxcept for the declaration, that is the

wording of paragraph (b) as we have already agreed to it. Well, now, I

i think we might take the sense of the commission on that part of the para-



227

graph, 'rrhich narrows the discussion doxm to the sccond paztt. The fact is vie

hg.ve alrcady agrced to it except for th:Ls affmnatlvc doclaratlon -about povier,

Is thore any ccnmont on that first scntcncc.

lm. cs.mm Gn the flrst part, Mr, Chairman?

CHAIRMAN HOOVER:  Ycs, |

MR. CALDVELL: If it won't overtax the paticnce of the Comission, I
would like a little timc to think abopt’that before I__give_mr consent, I am.

willing to consider the second scntence,

CHAIRMAN HOOVER: You wouldn't review a paragraph as alzjcgdy agreed upon.
MR. CALDWELL: If x;e have ag;reeé_ on that and tpat is binding on us, there
"is no use dlscu.,sing ite .
CHAIRHAN HOOVER: I was ju:st wondering - .
MR. CALDWELL: (Interrupting) I only have this thought in mind, that
| possibly I might want “t'o offer a. .s_uggfasjhiop for its improvgmgn‘b, that is
all, and in harmony with the, general idea of it.
CHAIRM&N HOOVIIR ALl rn.ght then, on the second sentence.
JUDGE DAVIS: I assume that‘:x.s. sat;sfaqtmy to eye_xjybogiy else, then,:
CHA TRMAN Hcova Is it satisfactory to everybody,else?
V(;Lll the remammg nembcrs of the commiss 10# answered in t}gg_va:.f‘:firmativg.

CHATRMAN HOOVER: The second sentences L

"And such impoundmg and use in one basin shall not create any rlght
he flow o in the other basin,"

Rotive..bovonc: Da n.no :

MR, NORV?EE: I thlnk we' shall have to object to th at. : is ju‘st.came
to our notice a moment agé. We had ho prior “information ‘as some of the

others had, but it seems to me that there ‘is somg‘::.h‘ir.xg in therc that would
meke it very objectionable to the Lower Divisions
MR. SCRUGHAM: I object to the second sentence on the ground that it

would be only provocative of controversy and for no purpose.

G5k we e £ Y = PR e M 7 s K me e A S o ——— S 3 3%
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C}L‘.I_“{I.IM-I HOG"EER: In otlier words, your feeling is that in making power
subservient, t,‘;,_., it is sabscrvlent all the way through.

HR. SC'QU(?L‘UA' Yes. |

1M, HORVIZL: We all hope'scme time to build a large dam at Gl_en'-

Canjon within the Sta‘be of ‘,rizona, but as the dw'visions -afcé ‘c'rea'hed,
not only the dam, but the reservoir would be within the Upper Basin, And
it appears from this that it would be under the control of the. Upner Basin
to the use of the waters - the flow of the water - and. all.of that, when
11; has gone beyond the control of the use of the Upper Basin for any other

purpose than of powere. And I think there: is something: in that that would

be objéctiona‘:l@:. .
' CHATRMAN HOOVIjR: I have a feeling that the sif{uation is' covered by
the first sentence. That is my instinct 'é.bout it, because it is the:most

drastic expression that we have becen able 't;o ‘think of :as to subserviency,

ancl as 1t follows I‘lgh‘b throug;h the compact, I think it cures itself '

automatically. ‘ )
JUDGE DAVIS: I wrote the clause, Mr. Chairman, lagt night, and at

that time thought that it really was adv:.sable. Since~that-'bi.‘me I have
thought the ma‘tter ovor and my own Judgment is that the:paragraph is better
with the eliminatlpn of that last scntencce ’
 CHATRMAN HOOVIR: That any reservation that -
MR. GARPEN’I‘ER: (Intcrrupting) Does'fﬁhat 61ear1y extend to the -vqii’o'tlc'

- .flcw oi‘ the rm:ar9 My answer off hand is "yes."

MR. EMERSON: * Isn't the Upper Basin protected ‘o) the guarantee of
del:wory at Lee's Féerry. It has no further demand about 1t.

MR. CARPINTIR: The sccond scntence Was_ mt in m.th the 1dea ﬁhat
we should not be compelled by vzrtue of some power s to mcrease the :E‘lcm’

at Lee's Forry to the detriment of agrlcultural dcvclopmcnt abovc.

L]
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HR. ILIRSON: That is taken care of in the first scnience,

' CHATRMAN HOOVZR: ;I think so. ‘It 'té.}:es care cf the iimited flow at Leets
Férry. That is my impression. °

JUDGE DAVIS: I move the last sentence be eliminated, Mr. Chairman,

IR. NORVIEL: I second the motion. ; .

CilA TRHAN HOOVJR: Tt has been moved and seconded that the last sentence
be eliminated; those in favor say "aye.! k | |

(Thereupon a vote having been taken, the motion was .mmMéusly ce.z;ried.)

MR. NCRVﬁ:L: . Is this a substitution of the cther (b).A '

CHAIRIAN HOOVER: Yes, iy ‘ ; ' .

MR. CARPENTER: Hr. Caldwell and I want to taik over this whole article
a 1:’Ltfle further before assenting. |

CHATRMAN HOOVZR: .‘I’hen vie will temporarily have to suspend that.

MR. E{ERSON: The preseht effect of that paragreph, as I understand, is
to bring the matter ‘of ‘powe'r‘out of thin air ard give it some standing, and
does not in any way vitiate the true intent and meaning of the old paragraph
(b)s |

CHATREAN HOOVER: Tt specifically brings ,pcv}‘er under the provisions. of

paragraph 3e

MR. 'bARPEEJTm':_ 'Rec-og'nizesi i)o'wer and brings it under the provisions of

the entire compact.‘

CHATRHAN HOOVER: We have now a re-draft of (a) which we might read and

see if we can settle on thats E ’ ' s '

"Inasmuch as the Colorado River has ceased to be navigable for cormerce

and the reservation of its Wwaters for navigation would scriously limit the

development of the Basin it is hereby agreed that the use of its waters for

purposes of navigation shall be subservient to the uses of such waters for

domestic, agricultural and power purposes. I the Congress shall not consent

T a . ——— "
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te this paragraph, the other previsions ofn'this compact shall nevertheless

remain binding upon the signatorics hereto."

If there is no further comment on that, we will let it stond. Is

there any change in paragraph (c) of Article IV. .. -.. . .
MR. CARPZNTER: I think the words 'within its limits" at the élose

.

of the senten.cc' s‘r'zould be inserted a.i‘ter the word "state" -in the second
line from the _bottom, ma}id_ng it then ijead eontrol by any state within its
1:.i.nzits‘§f thé appropriation, use and distribution-of water." .is it stands,‘,
it might be ambiguous.

 cRaTmN HOOVER: A1l right, if there is no objection; we will-do
thate Any further.- coznmentb on that paragraphe .

‘ M.R. G_.IDWELL I 1aroulci like. to hear reasons why, we shouldn't add to
this sometbmg to the cffect that this remlat:.on and control reserved to
the .;ta’cc should not bc for its benefit as. prov;.ded by its local laws,

LiR. ‘LRPM:R' I‘he contrel of any subject matter by a.state derives
its sourcq from its peoplc, expressgd- in its cohstitution, the lawrs '
cnacted by its legislaturc and t,hc;doc:i,sions of :its courts interpréting
botﬁ the 'consti:tuticp and the lavs.' That is the only way a sta‘bé may -
regulate and contro}.; It is the thought evidently of these who drew ‘this
paz;aéraph “bhat th;lt bcing the fact, the state!s constitution, laws and
declslons of its courts might be. el:minatcd as.coming within the: gonoral

torm "regulatlon and control by a statc." It is customary. to spoak of"

B N

&

1

courts. But' it was cvidently thought by those who had this; ‘- .the final
draft of this paragraph in hand, that such words were surpluagé and a ' "

repitition of thc words "rcgulation and control", There is some advanvage’
by putting in the words "constitution, laws and .decisions of its courts"

in that it is mere understandable probably, and comperts more to the general
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L 4

rivvs of the local citizens of any gtatc. It is my onmlon th...t the sords
“»rcgulation and ’cox*trol"- by a state mean what they say - what thoy imply
ratbc,r - that is that fhe instrumentalities -by- wh:.ch that rcgula’t:t.on and
control takes placc arc all included in the gencral tcrns'

UR. SCRUGH:M:: Hr. Chalrman, will you permit the roportor to recad the
first part of LIr. Carpontor's statement? |

(Asscnt was given and th statﬂment was read as followm) .

" "The control of any subject matter by a state derives its source frem
its pcople, cxpressed in its constitution, the ‘laws cnactod"byﬂits 1cgislature
and t};c decision of its courts interpreting both the const;itiltion -and the
laws,." _

|MR. EMERSON: Tt has vbcchAamcndéd so it looks all right to me and I
think docs include all that Mr. Caldwell suggosts might be added.

CHAIRMAN HOOVIR: Tt was 'considered that if we began to put in a dis-
sem:.natmn of state po*vers - cons‘bltutlon, laws s court regulatlons s etcey, ~-
e got into deep water for fear we wouldn't include them all, and we made it
all :mclus:we for i‘ear we might leave something out.

There‘ is a little question in my mind as té Whethér xi:eA should use the
word "boundaries" instead of "limits,." |

MR. CARPENTER: I Like “it much betters o X

MR. SCRUGHAM: That is a. mhch'bc-tter word, .

CHA TRMAN. HOQVFR: __If there i jechi _par: t stands

with the change of the word "boundaries" and the transposition of a phrase
there, |
(The paragraph as finally adopted is as follows:)

(c) (ARTICLE IV.) The provisions of this artlcle shall nct anplf to,
or interfere with the regulation and control by any State swrithin, its
boundaries of the appropriation, use and distribution of water.®

CHAIRMAN HOOVIR: Has the Imperial Valley got its notions clear as to
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what - as to Article VIII.

ARTHUR P. DAVIS: 1Vle have agreed upon ffhe text of that paragraph but
‘it isn't yet typevritten, unless that is it. )

CFATREAN HOOVIR: This draft reads as followss

“Rights he:{‘et@fore vested shall remain unimpzired by any provision
of this 6ompact. Until storage is created as hereinafter nieziﬁi;ahed, ‘no
new diversicns o:ﬁ_‘ water shall be made during the ‘months of .K.ugu;.st ’ 'Septembel':' ’
October and Kovember of each year for use without the drainage area of the
Colorado River System, except for the uses of the C:i.ty of Denver., I?heﬁever
-vicrks of c#pacity sufficient to store at'least 5,005,000 acre Teet of ;
water have been constructed on the main Colorado River within or Tor the
henefit of the Lower Basizi, the present users of water in the Lower Basin =
who can‘ be served thercfrom shall be satisfied therearter from the wdters
apportioned to the Lower Basin and shall have mo further claim nj:;on the = -
waters apportioned to the Upper Basin. Inchoate rights herctofore initiated
but not vested prior to the effective date of this compact, and all rights
initiated subsequent to such effective date, shall be ILimited by the pro-
visions of this compact and shall be;"satisfied from the waters apportioned
to the Basin in which' they may be situate and shall have no claim upon any
part of the waters apportioned to the other Basin," R o

MR. CARPENTER: To vhich we cannot assent.

MR. CALDE:TELL: I don't sce much resemblanice bctween that and

5 -
MR. CARPENTER: No new diversions shall be made during thc months
~of August, Septcmber s October and November no matter what the state of the
river, no matter how much water is going to waste to the sea, no new

diversions could take place in the Upper territory.

iR. ARTHIR P. DAVIS: That is for usc outside of the basin., It deésnlt




: 1imit anything inside tho basin, nor the r:onstrugt?.on of zny werks fur a--
’ diversion in any other months, outside thc basin,.
CHAIRMAN HOCVIR: Hy objcc?ion to it is that when you begin to s;pe«:‘i_f':r
diversion of 1';:atcr you havc suppliéd.thc neceessity for an intorstate police.
h IR. EMIRSON: It scems to me that the sccond sentence mekes a mountain
vcut of a moiehill, and the pretection afforded by that sentence is quite in~
sigr.xificant." It just raiscs a point for attack of the legislatures in the
upper states, It gives them ncthing and it opens up a great ficld for adverse
discussion in the upper basine.
CEATRMAN HOOVIR: If‘:r:ights. heretofore -vested shall remain unimpaired by
‘ _any provision of this compact s you don't require one rror_d morc than that.
| ‘MR. CARPEINTER: You leave the gaté wide open for everlastingly in,ject-u
ing controversy along the whole river unless that is specifically toned
dovn by the provisions ,\'thi;:h follqiv. The whole theory cf this compa.ct is
this: That the water apportioned to each basin is adequate not -only -for all
of its present uses,'but for the increase of development, within each basin,
CHAIRMAN HOOVER: The only question at stake here is that the present
uses of the southern basin are not over three and a half, million acre feet
all put together. Here is a provision for éight and a half million i:cet in
perpetuity. They are covercd three times cver today by this compact, and
the one substantial ground for complaint on the part of the users of the

lower water is that until they have sotrage, the low water flow might be

v jeopardized by any influence that they were limited to by this compact.
They have one ground for complaint 1vhic;h is just, and that is, that this
compact might limit the low water flow. 'x"!hén. that low water flow is taken
care of they. have no ot}her complaint, That is cured by storage. |

MR. CARPENTER: And when that sborape occurs any possible claim frem the

upper territory should at once cease. ' o '
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CHAIRVAI} HOGVER: They haven't a claim on the upper territory; they

nhave sz claim on -the water., That is, a claim on the flow of the Colorado

- afd

River immediately above thedr headgates, and_after that claim is satisfied,

they have no claim on the upper river at all,

.

* MR. CARFENTER: The first statement is a little too broads Mshall
romain unimpaired by any provision of kthis compact.:" ‘ o
CHA IRMAN HOOVER: Get the court to satisfy the people in the lower
basin by deciding the validity of the lhth ‘Amendment to t.he Gonstitution, ‘-
and- giving the further comfort that storage was in contemplation in this
- compact, ‘etc, I don't sec how this commission ‘can go outside of 'bhat ground.
MR. CARFENTER: Well, what is a vested right.
. CHAIRMAN HOOVER: Vhatever it is, it is protected under the éoﬂstitufioh.
JUDGE DAVIS: There is onc substantial objection to that as Framed
that there is an ‘inipl cation that rights heretofore vested do not como
within the amount of water apportioned to' the two div:Ls:Lons, the ent:Lre
idea being of that of rights to come within ‘that amount.’ o
.- CHATRMAN HOOVER: There is an implication here that after eight and a
half million feet kave been provideé, they stiil have a ¢lain for more.
ARTHUR P. DAVIS: I do not supposc anybody - ‘ '
MR. CARPENTER: (Interrupting) ‘It is open to that”intcfpretationQ
CHATRIAN HOOVIR: - T would suggest, ‘perhaps, in order to make ﬁro';é*essQ

that we lecave this and let me sit'dcmn with the California pﬁoz’a’ie and ‘

' someth cticabios
MR, SCRUGHMM: Hay I suggest thaﬁ those in the northern group thét ;
want to consult, mect and 'formulatc their idcas. ‘
HAIRMAN HOOVER: Ve will -dismiss 'that article for the momont. | I f
don't know whother overnight anybedy has thought of any changes in the

remaining articles. Have we any changes with regard to the' preamble,

PRSEIE VN —————— S R



= o

’ 235

R, CALDUILL: ‘I vrould lzi.ké to get ri ght on this propcsition. I sat ;or
scvoral hours rcading this and marking it up‘to suit m;'/s'clf. I belicve that
tho commission is pretty c';oar as to what it wants to accoxrpllsh. ‘i'dd riot
bcllovc that the pact is ncarly so clear as to the vicws of the cormission.
I am just. arising to inguire whoth_cr or not it is the intentien t;D put this
pact into thc hands of some person or persons éompotont to cdit it and malc
it éay what it mcans ‘or arc we péssing it now up to thc cngrossing clerk.

CEATRMAN HOOVER: Ne, we arc not passing it up. Tic arc sz.mply trying to
get cverybody's ideas beforg us at all timcs and I thought by tak:mg it in
detail we mightv get it, - until we get them all,

MR. EMERSON: I thought we had an’ editing committcc in the drafting
committees '

‘CHA IRMAN HOOVER- The drci'tlng conmr:.ttec has passed it up to the
commission unless you x'rant to rcfcr it back.

MR. IMFRSON: It scems impractical to put it in the hands outside of
thosc who have been Vstudying this problem for the last two wecks.,

MR. CARPINTER: Mr. Caldwell, I 'wpuld like to j;alk over with you what
suggcstiéns you have m mind. Last' night I was xioi; able to recad this
compact as precpared, and I would like to discuss r}iii.h you any Suggcstioné.
Could Yyou do so during noon hour, e |

MR. CALDWELL: I feel hls way about this thmg. Ve arc trying to.

scttle cverything here in the mecting, and cdlt:.ng in a mecting is a very

difficult thing it sccms to mec and there is a lot of wasted vords bccause
everybody wants to cxpress his views and you can't otjoct to that c:.’cbcr.

But I think that such things as I would want to say could bec casily sat -
down on by an cditing committce, and gct me out of the way pretty quickly if

I am not right; and I would bc very glad if wc could havc a littlc more time

than we have outside of 'bhc.mec ings to do some of these thzngs.
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CHATIRMAN HOCVER:

uupposmg we have a meotmg of the cditing com:l.utee

after iunch with Mr. Caldwell, and go over it,

JUDGE DAVIS:

CHAIRIAN HOOVIR:

And recgive any suggestions from- anybody clse, .

(The meeting thereupon adjourned, the editing committee .to meet at

P.4., and the commission to recocnvene at the call of the chair,)

Preamble

" Article I

' Article II

Article IIT

" Article IV

Article V
Article VI
Article VII
Article VIIT
Article IX
Article X

Article XI

- WITNESS CLAUSE
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New paragraph (a)
0.X. |
0.K.
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| To be cons:.dered.
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COLORADO RIVER COilP.CT » |
The S'tates of Arizona, California, Goloradb, Hevada, New Mexico, Utah
and Viyoming, having resolved to enter into a compact under the Act of the
Congress of the United States of America approved August 19, 1921 (L2 Statute:
at Large, Page 171) anci,ﬁhc Acts 61" the Legislatﬁrtes of the said States
have, through their Govcrnors, appo:.nted as their Com:.ss1oners*~- -
. S. Norv:Lel for the State of Arlzona
W. F. McClure | for the State of C:alii‘ornia
Delph L. Carpenter = » for the State of Colorado
J. G, Scrugham .for the State of }Ie\;ada
Stephen B. Davis, Jr. for the:State of New Mexico
' R. E: Caldwell for the State of Utah
Frank C, Emérs'on"  for the State of ‘wyﬁmg
- who, after negotiations participai;ed* in by Herbez;ﬁ Hoﬁver_apppinted by -The
President as the rcpresenta't:we of the United States of Amerlca, have agreed
upon the following articles- . _ o
| - ARTICLE T
The major piu"pose's' of this compact are to provide for the equitable
division and ‘apportionment of the ué‘e of the watérs c;f ithe Golorado River'
System; to establish the rela'bue mpor'bancu ‘of d;x.fi‘cront bencficial uses of
wa'ter,, to assurc mtcrstate comity, to. remove causes of prcsent and future

controversiesy to promote the expedltious agrmcultural and mdustr:,al develop-'

ment of the Colorado River Basin and the storage of its waters and to

pro‘tect life and property from floodse To these ends the Colorado River
Basin is divided into two Basins, and an apportionment of the usc of part of
‘the water of the Colorado River System is made to cach of them with the fro-

vision that furthor cquitable apportionments nay be made,
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- ARTICLE IT. .

V is used in this compact:-
(2) "'110 tcrm "Colorade River Systcm“ means that por’tlon of the
Colorado River and 1ts tr:.butarlcs within the United Statcs of Amcricd,
(b) The term "Colorado River Basin" means all of the dra:magc area
of the Colorado River Sy stcén and all other territory within the ‘Unitea

States of America to which the m.tcrs of thc Colorado River System® shall

be beneficially applied,

(c) The term "Lee Ferry" ncc.ns a point in thc main s'troa.m of” t‘m
Colorado Rlver one nilc below u}‘O mouth o.f.‘ thc Paria River. iy

(d) The term "States of the Uppor D:Wﬁs:.on" meahs the States of
Colora.do, Now Hexlco, Utah and Wyoming. ’ . o -

' (o) The term "States of the Lover Divisiop:". mcéﬂs thc 'Steitc:.a of

-mlzona, California and Nevada,
» (f) Thc term "Uppor Bas:m“ means thosc pa:rts of the States of
', Arizona, Colorado 3 Nm: chlco , Utah and Y’yom:t.ng within and from whlch waters

naturally drain into the Colorado Iii'ver, System abovc Lee Forry, and a;l.so
all parts of said Statcs located withou*b tho drainage arca of the Colorads’
R:Lver Systcm rfhich arc now or shall hercafter bc- bcnefic:.ally sorved by
waters, dlvertcd from the Systom above Lee ucrry. ' -

( g) The term WLotrer Basin® mcans‘ those’ pe.rts of the States of Afizc’yna,

California, Novada, New Mexico and Utzh within and from which watcrs

‘naturally drein into the Colorade RIVCr SyStem bolow booFerryyaidaiso-
all parts of said‘Stafcs located vitht;u’;. the dréinégc arca c;f‘ the Colorado
"River System which arc now or shé.ll'h’crcai‘tcr bg beneficially served by
waters diverted from the System below Lee Fcrry;

(h) The térms A"apportionment" or "apportioned® mean the division of

waters of the Colorado River System for consumptive bencficial uses
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(i) The term '*doﬁestic use" shall include the use of water for houscheold
stock, municipal, mining, indnstrigl ::m;lj other like purposes, but shall exclud
;%,he generation of electrical powef.

| AR‘I‘ICLE IIT
’ The beneficial conswnp'b.ve uses of the waters of the Colorado River
System are hereby d:.v:xded and apportloned between the Upper Basin and the
Lower Basin as follows.

(a) There is hereby apporticned in perpetuity 't;o each Ea,s’in,. for its
exclusive beneficial bonsun;ptiv_e use 7,500,000 acre foet of water per annum,
which shall- include all water nec.essary _-f‘gr the supply of any r'igh,ts which
- may now exist. | - o '

(b) Tn additicn to the apportionment in paragraph.(a), the:Lower Basin
is hereby g:i.ven the rigﬁt to inérease its benc_ef icial consumptive use of such
waters by one million acre feet per annum,

(c) If, as a matter of :Lnternational comlty, the United States of
America’ shall hereaxter recognize 1n the Un::.‘bed States of Hexico any right’
to the use of any wajbers of the Colorade River System, such-waters shall be
’supplied first fron{ the waters wha.ch a.re surplus over .and above .the
aggregate of the quant:.tlos spec:.i‘:.ed in Daragraphs (a) and (b); and if such
.surplus shall prove msui‘fic:.ont for th:.s purpose 3 then, the burden of such
deficlency'shall be equally apportioned between and equalily borne by the

Upper Division shall deliver at Lee Ferry water to supply one-half of the

- deficiency so recognized in addition to that provided in paragraph (d)¢

(d) The States of the Upper DJ_V:LSZLOI‘J. agree that they will not -cause
the i‘low of the river at Lee Ferry to be deplgted belm. an aggregate of
75,000,000 acre feet for any pern.od of ten consecutive years reckoned in con-

t:.numg PI‘Ogress:Lve scries beg:.rmmg with the f:.rst day of July next succcedi:
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» ratiticaticn oi' this compact.

W3R

(e) The States of the Upper ﬁ)ivision shall not withhold, and the
States of the Lower Division shall not requirc, the delivery of watéz:
“ shich cannot recasonably bc applied to domostié- and agriculfural usés.- .
(f) Further cquitable appertionment -of the bencficial uses oi‘ the
! waters o.1 the Colorado River System unapportioned in paragraphs (a),
 : (b) and (c),may be made in. the manncr provided in paragraph (g) at any
time after July first, 1963, if and when cither -Basin shall have rcached-
its total ‘beneficial consumptive use as sct out inAparag:'ﬁphs (a) 'and (b).
- (g) In the cvent of a desirc for a further cpportionment és' px:ov'—idéd
in paragraph (£) any two signatory States, acting through their Gevéz‘nofs s
may give joint notice of such desire to the Governors of the -other .
signatoiy States and to The President of the United States of Amecrica,
and it shall be the duty-of the 'Goi,rcrnors of the signatory States ard of
'The President of. the United States of America- forthwith. to appoint rep-
resentatives with like powérs to thosc of this Commission whosc duty it - -
shall be to divide and apportion cqﬁi'bablyk botﬁcen thc Upper: Basin and:

Lower Basin the boncficial use of the unapportioned water of -the Basin as .

described in paragraph (£), subject to the legislative ratification of the -

signato:y States and the Congress of the United States -of Ancrlca.

~ (Wew.Article IV, adopted at 2ith Mecting held November 23, 1922
AJM. Mr. Carpenter and Mr, Caldwell rescrve ri@at to a.dopt ( ). Sub-

stitute for old pagc,)

ARTICLE IV -
(a) Inasmuch as the Colorado River has ccased to be navigable fqr
commerce and the rescrvation of its waters for navigation would: scricusly
limit the development -of the Basin it is hereby agrc-cdl’dha.t' the usc. ol 'its

watcrs for purposes of nzivigation. shall be subscrvient to the uses of such

waters for demestic, agricultural and powicr -purposcs, - If the Congress
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shall not consent to thi paragraph, the olner provisions of tils coempact
shall nevertheless remain binding upon the signatories heretc.

(b) Subject to the provisions of this compact, water oi’ the 'Colo'rado
River System may be impcunded and used for thc generation ci electrical DOVier
but such use shall be subservient to the use and consuﬁp‘tion of such watér
for agricultural and demestic purposes and shall not interferce with or prover
use for such dominant purposes. |

(c) The provisions of this article shall not apply to, or interferé 3
with the regulation and cohtrol by any State within its bowndaries of the
appropriation, use and distribution of watcr. ' '

ARTICLE V.

The chief officizl of cach State charged with the adninistration of
water rights, bogether rith the Director of the United States Reclamation
Se'r\;'ice and the Director of the 'Uhited States Geological Survey shall céoper-
ate, ex-officio: . |

| (a) To promote thc syétematic éétermineition ‘a.nd coordination of the
i‘acts' as to flow, apprepriation, consumption and use of Water in the Colorad:
River Basin;, and the interéhangé 'q.'f‘ available information in such matvtex'*s’.

(v} To secure the ascertainment and publication of the annual flecr of

.the Colorado River at i.ee Ferry.

(¢) To‘perform such other dutigs' as xﬁay be assignéd bj"mufual' conseént

of the signatories from time to time.
| ARTICLE VI -

Should anj claim or éonfroversy arise between any twvor mere States:

(a) with respect to the vaters of the Colorado River System not covered by
the terms of this ccmpact; (b) over the meaning or perfﬁrmaﬁce of ény of the

terms of this compact; (c) as %o the allocation of the burdens incident to

the performance of any article of this compact or the delivery of waters as
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Sorein providcd; or (d) as to the censiruction or operation of works,

within the Colorédo River Basin to be situated in t or more ﬁtates or
to be constructed in one State for the bcncf‘l’c of another State, or i‘cr
-the diversion of water in one State fcr the benefit of ancthcr Stato, the
Governors of the States afiected, ‘upon the reauest c;f.‘ one of them, shall .
forthwith appoint Comlssmnerv ‘mth pcmer to consn.der and adgust such

claim or controversy, subject to ratli‘lcatlon by the Legislatures of the

States so affected. o
Nothing herein conta.mea shall prevent tl e adjustmen‘b of an::' suc‘l

clam or controversy by any present nethod or by d:x.rect future legislative
action of the interested States. L SRR S
o | ARTICLE VI

Nothing in this compact .;hall be construed as ai‘fect:mg the obllgatn.ons
of the United ._States of Amcrica ;to Ir_xd:ugn tri'bes;. ' . ‘ -

| | |  nrIoLE .

Nothing in this compact shall be construed to limit or prcvcnt any
State from instltuting or ma:mtalnlng any act:.on or proceed:mg, 1ega.1 or
nquitable, for the protectlon of any r:Lght under thls compact or the S

enforcement of any of its prov151ons.

, ARTTCLE x.

.This compact may bc term:mated at any t:une by the unan:xmous agrcement

i.

of the signatory States, but at such tcrmlna'bion all rights then e.,tablished

under this compact shall continue unimpaa.rod.
ARTICLD XI.

- This compact shall become Lmd:mg and obli'ra“bory whcn 1t shall have

been epproved by the Legislaturcs of such of t’he signatory Statcs ard by the

Gongress of the United S'batcs. Notn.ce of approval by the .,eg'!_sla'bures shall

‘be given by the Governor of cach smgnatory State ’co t‘xe Governors of thc
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other signatory States and to the Fresident of the United States, and the
President of the United States is roquested to give noticce to the Governors

of the signatory States of approval by thc‘CQngrcss of thc United States.

- o
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p MINUTES OF THE
L 25th MEETING
o | COLORADO RIVER COMMISSION

The twenty—flfth meet:mg of the Colorado R:Lver Commiesz.on was held at

B:.shap’s LOdge s Santa Fe s Hew Mcx.gco, on Thursday ovcning, November 23rd,

3

1922, at 7:30 P.M..

There were prescnf:

Herbert Hoover, reprosent:mg the United Statcs, Ghaixman

R. E, Galdwell, " Utah .
Delph E. Carpcntor, LI Colorado

Stephen 'B. Davis, v New Mexico

Frank C, Emerson, " Wyoming

W. F. McClure, " California L

Wo So NorViel, ’ " Arizona . RS o -
Col. J. G. Scrugham, " . Nevada

In addition there were presents

Edviard W. Clork
4 Mr. Bannister
Charles P. Squircs
" Ottomar Hamcle
Mr. Nickerson
Richard E. Sloan
Mr. McKisick
Thomas Yager .
A. P. Davis

The meeting was: called to order by the Chairﬁxgn.
Thcreﬁpoﬂ the draft of the Colorado River Compact submittod to the

Comm:z.ss:mn at its twonty—i‘n.fth meeting was taken up for cons:.deration and the

?reamble rcad in open meetzng by the Chairman. . .

mwmwmmmmmﬂ

after the word States® in the fifth line and the comma rcmoved after the

word "have" and the word "Governors" in the ksixt..h lince - .

CHATRMAN HOOVER: Any further commont? :
There being no iur‘bhcr comment, the preamble was thv.,reupon manimously

“adopted in the following forms
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"SOLORADO RIVEP. COHPAC"' .

"The States of Ariconas, Callform.a, Colorado, Hevada, Hew Hexico,
Utah and Tyoming, having resclved to enter into a compact under the dct -
of the Congress of the United States of America approved August 19, 1921,
(L2 Statutes:at.Largc, Page 171) and the Acts of the Legislatiircs of the

'?f. S Norne_,. for the State of Ar:.‘.ona

We Fo HcClure . for the State of California * -
Delph E, Carpenter for the State of Colorado

Je Ge Scrughan for the State of Nevada "~ -
Stephen E, Dav:Ls, Jr. for the State of Hew Hex:Lco

Ra Z. Caldwell - - - for ‘the State of Ttah -

Fra.n.l' C+ Emerson for tbc State of Ujomn.ng

who, after negotiations participated in by Herbert Poover appomted by
The President as the representative of the United States of Amer:.ca, have

agreed upon the following artlél‘és"" . ) e
CHAIRMAN HOOVER: (Reading) Wirticle I. The major purposes vf this
compact aie to pi‘ovide for the equitable division.and 'appor'ﬁ“ioﬁment' of
the use of the waters of the Colorado River System; to establish:the |
relative importance of different beneficial uses of water; t:; assure"' B
interstate comity; to remove causes oi‘ present and future controversiea,,

to promote the expeditious agr::.ct.ltural and :mdugtr:m" developmeh’t oi‘ the

Colorado River Basin, and the storage of its waters and to probect llfe'

. e,

a.nd property from floodss% .- :--
MR, SCRUGHAM: . Mr. Squires suggested' two minor changés in ‘therc that
might:be advantageous. -To "promote! interstate comity. - How éan you e

tassuref interstate comity? .

said States, havo through then.r Govcmor., arpo:nted as the:u:' Comm:.s sioners: .

il

lsecuret expeditious- agricultural developments
- MR, ‘SCRUGHAM: 'Inst*aad .of Mpromote" the expeditious, '~mke.' i‘!:'. o
I'secure” the expeditious agricultural and industri‘al‘develbiﬁnient; B

MR. .DAVIS: :In line five change nassuref! to- promote! and “in’ the:

1ext line change "promota" to "secure.

CHAIRMAN HOOVER: You can save some "ands" in that sentence and make
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it a J-.:ittie'moz;e smoot'h., If you str:L}'e out the "c.nd" after “Colorado I?.:wnr
Bas.m" in the line about half way down, "to secure the expedltlous agr"- ,
cultural and :mdustrlal development of the Colorado River Basm" Comma
"’the storage of its waters and to protect 1ife and property £ from floods."

IR. DAVIS: I would say "to protect" should be changed then to’ "the

protection.!
MR. SCRUG\M: "and the protection of,."
m DAVIS: "The storage of its watcrs and the protcction of life and

*

property.! '
" CHAIRMAN Hocvm (Further read:ing)v uTo these cnds the Colorado R:.vcr
Basin is divided into two Basins, and an apportlonment oi‘ thc use of part ‘
of the wat.er of tho Colorado River System is made to each of them w:Lth the
\prOVZLSILon that further equltable apportlonmonts may be mada."
MR, CARPENTER: I don't want to be’ captlous s but up thcre before the '

word '"secure" that should bc “and to secure" lcav:.ng the semi colon tbcre.

-CIL'.IR&;.;‘LN HOOVER- Any further connnent"
MR. NORVIEL: I think the semi-colon should be a comma thcrc.

CEAIRMAN HOOVER: If thcre is no Ob_]GC‘tlon that is passed f:mally.

(There bcmg no objection, Art. 1 was unanimously passed in thc

following form: )

"The major purnoses of th:z.s compact are to provz.do for thc equ:.tab].e
.division and apportionment of the use of the waters of, the Colorado River
System; to establish the relative importance cf different beneficial uses

of water; to promote interstate comltge to remove causes. of present and
future centroversies; and to secure the expeditious agricultural and

industrial development of the Colorado River Basin, the storage of its water:
and the protection of life and property from floods, To these’ ends the
Colorado River Basin is divided into two bas:ms, and an apport::.onment of

the use of part of the water of the Colorado River System is made to each

of them with the provision that further equitable apportloments may be nmade.

Paragraphs (a) and (b) incl};g;ve of Art. -2 were thereupon read by the

- chairman, T o ‘ ‘ , )
MR. HAMFLE: Shouldn't that be "and" instead of 'or" Mr. Chairman?

. —— c——o——-—— ——————— "]
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CH’LIRMLH FOOVER: Yes, you can have "and" (referring to par. (b).)

LiR. CALD‘\JELL.A That "apportlomnent" is an apporticnment of .;omct,hing '

ézse. I thinlc e should cbange that a llttle.

JUDGp SLOAN. t’fe are not d:nrldmg the consux@t:we bcneflclal use of

*Taters. .

GHABB.IAN HOOVI.‘R‘ This is Mr. Squire's proposal, in order tq, b:.c'ing..
this defmrbelj into tune with Art. 3. It would read "thc uerms “apnor-

-

tlonment" d "apportloned" nean the divismn fTor consunq;tlve benefic:.al

A

use oi‘ the waters of the Colorado R:Lver System." ) . , )

JUDGD SLOAN : I th:.nk he meant the d:wr s:Lon of the consunq:tivc bone-

flcial use of water. ) . S .

‘1

CHAIRHAN HOOVER. He wants to get :Lt in tune with Art. 3. He wants

| a div:r.sion of the benei‘lclal consumptlve use of the waters of the Golorado .

L]

River’ i ‘e B o E L e . - BRI - T ”

MR EMERSON‘ But it isn't tpat. e
- MR, CJLRPEN"’ER D::.v:.sn.on of the waters for beneficial consumptive

use is what :Lt sa}fso . e e e e e iy .
E&ERSON I th:mk the _error, 1s m Art. 3 rather than in 't;he

deflnitim- o oo O SRR

»

MR, DAVIS: I raisedethe _point this afternoon and I again, z:aise, _;i.,t._ N
As I have run through the compact I don't i‘n.nd. that that vzord ia used

mhere exdep-t’ m J\rt‘ 3. o V. '-w . -. ‘ .’-'.,,.' o ‘. 3 \ . . -1“ .,'... ." .. .

 CHAIRMAN® hOOVER~ : .&pport:mnment"
MR.DAVIS: . Apportloned unless it says "hereby."
CH&IRMAN HOOVER: _,‘In:Art.. 8- a.ny vray we_'draft 11: }'re are goﬁg touse

hEREY

:x.t two or three times.

. MR. DﬁVIS- Wlthout the use of the words "hereby apportioned."
Dutside of Art. 8 there is no necessity for that definition at all, What

hrt. 8 may Have T don't knb}f.”

B aan S ————"————— T
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CHATRMAN HOOVER: Let's suspend it. (Thereupon Par. (i) of Art. 2 was

read by the chairman,

+

MR SCRUGHAM: * T ask for' the term "milling." The mn‘nng‘ use ié'far
greater than the mnlng use, and T would like to have that in there. '

* CH\TRMAN HOOVER: iny further comment? ’ '

MR.'HAMELE: Wouldn't it be a more loglcal order if ‘the definitions
for the basins came bcfore the definitions for the states of the division,

just thange ‘the order,
CHAIRMAN HOOVER: Any comment - on that suggestion?

MR, NORVIEL: I think not. -

MR, SCRUGH\M: WVhat is the adva.ntage of the chango"

MR. NORVZUBL: The first thing we did was to divide the basin :Lnto two
divisions and aftér that scttled on the basin.: |

CHATRUAN HOOVIR: Log‘* cally Lec Forry ought to be down bolow the -
division of thc statcs, ‘then ::.t would follow alright. ‘ .

MR. CARPENTER: Loo Forryis used in (f) ahd’ (), is the only' thlng I |
‘was th:mking of and you should def:.nc Lee Fer‘ry bcforc ycu use’ it thcrc.

" CHATRMAN HOOVER~ Suppose we _move Lee Ferry down to below (e).

MR. CARPI*IITER' That is the pomt. of d:.v:.s:.on and thcn you d:widc the
basin I.was th:mkmg ofe ' " " A '

MR. IMERSON: I 'bh:mk (c) should be "The torm "Uppor Basint (d) “Lovrcr‘i

Basin" then divisions and thef Lee Ferry.

BR. D.W]B- Tou should dcf:.nc Lee Fcrry before you use it,

" MR. MMERSON: I th:mk Mr, Hamele's suggestion is woll taken, that (b)
rclates io the Colorado Rlver Basin, .thcn it would bo vcry propc;' for the
upper and lower basin o follow thats | o '

¥R. CARPENTIR: Why dén't we have the Colorado River Basin thén thé

point of demarRation, then the basin‘and then the division.
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CHAIRMAN HOOVIR: You would move the division clear down then.would

you? : , .
. MR.- CALDWELL: - I move that-we-pass it, Mr, Chairmane . - . .. , -
CHAJRMAN HOOVER: We heve already changed Lee Ferry to (e) as.a -
compromise on everybody's criticism.and puﬁ it in immediately above (f)e
Thereupon Art. 2 was unanimously adopted-in the following forms,

"As used in this compact:-
"(a) The term "Colorado River Sy.;tcm“ means that 'oortion of the

Coloradeo River and its tributaries within the United S‘bates of America,
(b) The term "Colorado River Basin" means all of the drainage area

of the Colorado River System and all cther territory within the United

States of America to which the waters of the Colorado Rlver System shall

be bencficially applied. .
(¢c) The term "States of the Upper Div:Lsmn" means the sta'bes of

Colorado, Mew Mexico, Utah and Wyominge
(d)" The term "States of the Lover DJ.Vls:.on" ‘means the states of

Arizona, Caln.fom:.a and- Nevada, :
(e) The térm "Lee Ferry" means a poznt in the ma.:.n stream of the
Colorado River one mile below the mouth of. the Paria Rivers -.. . PRI
(£) The term “Upper Basin" means those parts of the states oi‘
Arizona, Colorado, New Mexico, Utah and Wyoming within and from which waters
naturally drain into the Colorado River System above Lee Ferry, and also
all parts of said states located without the drainage area of the Colorado.
River System which are fow or shall hereafter be beneficially served by~
waters diverted from the system above Lee Ferrye.
€g) - The term "Lower Basin" means those parts of the’states’of -
Arizona, California, Nevada, New Mexico and Utah within and from which ,
waters naturally drain into ‘the  Colorado Rivér System below Lee Ferry, -
and also all parts of said states located without the drainage area of
the Colorgdo River System which are now or shall- ‘hereafter- bc, ‘beneficially
served by waters diverted from the System below Lce Ferry.
. (h): The terms.-"apportionment" and "apportioned! mean- the division
of waters of the Colorado River System for beneficial consumntive use.
(i) The tetm "domestit use" shall include the yse of" waters for'
houschold, stock, mmicipal, mining, milling, industrial and other like
purposes ,.but shall exc¢lude.the gencration of electrical power.t. -

Thereupcn Art. 3 was read by the Chairman, = . T

 System for bgheficial .consunptive use are hereby divided: and .apportioned.”

MR. NORVIEL: That is-agreeable, . |
CHAIRMAN HOOVER: Ve are into trouble. right here. You.cammot divide. .

the water. You arc. dividing the use of'the water, - You are-using-this

water over and again:two:or three times., ‘That is my argument,. -
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MR. EMERSON: You are bi‘ocking out certain amount of water, not the use.

MR. CARPINTER: For beneficial conswmptive dse.

HR. DAVIS: I move we take a vo;t‘e‘and the majori'ty COn'éI;o,l.

MR. CALDWELL: ‘I second the motiones ' |

(Thereupon, the mgtion of ‘Mr. Davis having been put to a véte, the same
was unar;i:nously'pas§¢d.) A

CHAIRHAN HOOVER: Now we are in a position to vote

VR. CARPENTER: I move you that be changed to read as follows: °

' - "The waters of* the Colorado River System arc horeby divided and appor—
tioned for beneficial consumptlve usc between the Upper Ba.;in and the Lower

Basin as follows- 1

Thercupon, the motion of ¥r. Carpenter hav:mg been duly seconded by

¥Mr. Emcrson, the result vias as follaws.

Ayes:v Mr. Norviel, Mr, Emcrson, Mr, Caldwell, Mr. Carpenter, Mr. Davis.
~ Naycs: Mr. Scrugham and the Chairman. o '
' CHAIRMAN HOOVER: It means you have got to go on changmg your pac;. nov
MR. DAVIS: You have got to change two more parag;t‘aphs‘ o o
CHAEHANHOOVER. You are changing here from the basis of use of wétef,.

‘to actual divisior of water, It is a very vital change you are making and °

you will find it will be'a very important thihg at some dates You keep on *
perfectly safe ground as 1°n8 as you divide use. When you begin to divide

.the water you get into trouble.

MR, SCRUGHAM: I Chanée' irv‘-%oté.aﬁd ask for a reconé:idéfaﬁon.'

MR. DAVIS: A‘ I don't think the legal effect is a.ny differcit between the
two expressions. ' Sl S L

MR, NORVIEL: That Settles it as'far as I am cbhcefned.

MR. SCRUGHAM: I méve the vote be reconsidered.

MR. NORVIEL: I second the motion.
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(Tnereupcﬁ, the moticn of Mr. Scrugham having been put to a vote,. the

-

same was uwnanimously paesed )
MR. BMERSON: It scems to me you are setting out a certain definite

block of water for use under each division. You are not setting out '
. etting out any

: tlock of use, you are setting out a block of 7,500,000 acre fect in

paragraph (a) for use. ' .
CEAIRMAM HOOVER' that becomes of it, after you use it? .-

MR. NORVIEL* Tbey give it to us then.,
CIL\IRF-IAN POO‘:ER' Thcy glve 1t to you and somebody else uses it S0 you

. 1y 4e

don"t setout the use of 1t.
MR. CARPIHTI}R- It is set apart for _cor.msmnptive.use.
MR, MC CLUILb: Judge Sloan, does it make any difference in the language?
JUDGE S_JOAN: I ngOr ‘the retention of the }'fords ‘there, Principally

because it means a redrafting of t'ej:o;paragraphs._'
I!!R. DAV_TS" (a) is inconsisten'b with the way we have the introduction

now so if you change thc _introduction, (a) becomes inconsistent. Your

rcductory clause as wrltten now apportlons use, r:h:x.le (a) apportions

7 500,000 acre i‘eet of water, so the language is mconsn.stent. as the

language is wr:z.tten at present. (f) would have to be changed if the

mtroductory clause is changed.

MR, NORVIEL: How would it do to changc ’che first Word the! to i

"for'"? "“For beneficial consumptive use", cut out the "of", "tho waters of

Wmmﬁ&m—vm

WR, D:{VIS: That 15 changmg the order o: the phrase. Then in
par ag:‘aph ( g) at the end you nould aga:m have to change to conform.
MR, IMERSON: I weuld like to know, Mr. Ghalrma.n, where you see
difficulty in the futurc v:u,h the chang:.ng of that express:.cn" )
CHAIRMAN HOOVER: I have doubts as to the abillty of the Commsqlon
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to divide the watcrs You can divide the use of thec water, but I don't believ

_ you can divide the water itsclf, THat is the assumption of an otmcréhip in

a the body of the \'ratéi',--not the use of water and I think there are cssentially

different legal principles if I understand anything about it. I will ask

lir, Hanclo vhat he thinks about that: | - |
MR. HiMELE: That is true, lr. Chairman.‘ There is no property right

in running Te;aﬁcr éhd there cdui&h't ‘be any division in a compact of this lin

of thc actual water, because it is only the usc that is in qudétion. It

passcs ‘on, gocs dovn and the very ﬁgtcr'thaﬁ is used in the upper division

is used again in the lower division, * ° | ‘

MR, TMERS(H: -Isn't this 7,500,000 aérc feet consumptively used by the

“upper division?

MR. HAMELE: As a matter of fact it isn't uscd, for part of it gocs dcm‘
MR, :DAVIS: If we were saying there is hereby vested in- cach division
the ovmership of so much water AI would say the-criticism is well founded,
but whore we are maklng a iDhYSicalﬂ d;vision of so much watcr for a'cocrtain

purposc I think there is a distinction.
MR. CARPENTER: You arec apportioning thc water for usc, for®a purposc,

and that purposc is beneficial usecs

CHAIRMAN HOOVER: Whon you got over to these other places you arc going

" to have discussions on watcr rights in thc sonse of usc, . NS

MR. DMERSON: Based upon the'use of cortain amounts of waters

" MR.'DAVIS: _The federal act uses’'a still different cxpressions ‘providos
for am cquitable ‘division and apportionment among the.sfatos -of thorwater .
supply of the Colorado Rivér._.- "Equitably divide and .distributc tho '&:(at’cr )
supply of the Colorado River." You can follow that language if you ‘choose.

The Arizona Act says, "The further utilization of the waters."

California says "use and disposition."
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Coloradc sayec "utilis t ion ond disposition of he watcrs."

Hevada sazys '"to equitably setile and dezme ‘,he 1*1@;}"173 of the states

in the waters of the Coloradc River and 1ts trxbhtc.rles'"
»

Hew HG‘(ILCO szys "the rights of the Statcs in anu to the use, bcncflt

»

and disposition of the waters.!

7Itah says "fixing and determining the ri ts of uhe states in and to

the use, bencflt and dlsros:tlon cf t‘:e T‘ater

’Tyonmg, ntdoetermining thc ri _.,h 5 of the .;tate., in and to the use,

benefit and disposition of the watcrs."

I am goii:g to change my gp:f.nion, M_r. 'C_hairman? and sticl ﬁo Myugo

in crder to conform to the acts,
IR, CA.'LDYIEL’: I don't thmh it conforms to the acts.

HR. SCRUGHAM: lfe Have a now_on bei‘oro us, seconded b‘y J.Ir; NorVie.l,'

.

that we retain the word Muse”,

(Thereupon a vote hava.n{; been taken apon the mot:Lo.I:'t <.>*“ ir. Scrugham,

the result was as followss ) ’ S ey
'_ Four. ayes and ° three nays.'v

HR. CALDVELL: T) nove that we nakc it unan:tmous.

(The motion of kir. Caldwell having bcen duly' seconded, the samé was
unanimously passed,) . -

IR, DAVIS: In pérag_:r‘aph (a). "There 1s hereby upportloncd _n pcrpetulty

to each Basin® the “exclusive beneficial cgnsumpt:.vg uselt 2-: . Strzko out

‘MR, CALDWELL: I can't vgte for that. I tell ‘yjo‘u-I woi;ld like a

block of water up there. I don't want a block of uses,

LR, DAVIS: Ve have to -adopt cither one plan or the other and foll‘&‘r .
t through. . _ . |
CHATRUN HOOVIR: M, Bannistor has handed me a note of several court
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decisions that what is divided is not the water, but the use of it and he

quotes several authorities: ‘ _
Wyatt v Lerimer & Teld Irr. Co. 13 Colo. 298'
Palmer v Railroad Ccrmission, 167 Calif. 163, ,
Bear Lake & River Vater Works Co. v Ogden, 8 Utah L9k,
He goes on to say, "for the water itself while in the river belongs to
no person, nc state and not to the Federal. Govezment. It is like air, -

tal:en out into dltches it thcn becomes amcd.

.

ovmerless. After the water is
Until then the ‘thing that is owmed is a r::_.ght to usce

MR. DMFRSON: The- condtitution of sgvora}i. states declarc that ‘Ehc water
of the natural strecams is the prbperty of the state. ‘ l ‘ ‘
| IR, CMKPJ\IT’_'IR. There is no diffcrence in the cxpression anyhow, the
blocking out of waters for consumptive usc and éonéumptive usc :of water, it .
is just anothcr way of stating the same thing, . '

MR, DAVIS: I‘agrcc with Mr. Carpenter sbout that. ALl I want to do is

I malce the motion it be

e

to make this scction in harmony with the other.

changod:

" (Thereupon a _vote -having been taken on the motion of Mr, Davis ; the

'rosult was 6 aycs, 1 nay by lir. Caldwcll,)

Paragraph (b) of Artlcle III wvas thcrcupon recad by the chairman and

Paragraph (c) of Article III read by thc Cha:uman.

. . L4 3
. -

; "The burden of such deficiency shall be .'cquailyv apportion.c':'d.-“' There we
usc the word "apportiomcd" and not .in tho scnsec of the .dci‘:'.n:ifion vﬁﬁch vie
now have so that as to that word " apportn.oncd" the dci‘:mltlon is cértainly
unnccessary. I suggest that wo strike out tho words “cqua...ly apport:mnc-d
between a;nd"' so that it recads, "the burden of such dc_:ficioncy shall bc cquall

borne by the Upper Basin and the Lower Basin,"
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IR, WORVIEL: None at all, |
(Thercupon a votc having been taken upon the adopiion of paragraph (c),
irticle III as amended, the sane was unanimously adopted. ) .
| Paragraph (d) article III read Ly the Cheirman,

IR. HUELD: Strike out the last three -.'_:ords in the first line, nagroe

that they."
(6 vote having been taken on the amendment to paragraph (d) offered
by Mr. Hamcle; the samec was unanimously adopted as amended.) v *
Paragraph (c), Article III read by the Chairman.
JUDGE SLOAMN: I think the word "delivery" 613ght‘ to be climinated.
- CHAIRMAN HOOVER: This refers to 75,000,000 feet. It is in the sensé
of a delivery. ' ‘ ' .
' lﬁi DAVIS: I don't like the word “delivery" \.ror:,; much, ° '
CHAIRMAN HOOVER: You could change it to flow,
| HR CARPENTER: I don"i; 1mm‘?‘how the upper states could withhold
the use -of water on its way. ' ‘ S '
R, DAVIS: I think "flowt is better than "delivery.m .
MR, CALDVELL; Just cut out the word "delivery,™ .
JUDGE SLOAN: That changes the v}izele*meaning.
1R, DAVIS: The word fdolivery" is not the right word. "I think
either one of;‘ tro things: cither strike out those words or rut in i‘ﬁ':‘fi;mv.'

© of water .t I think it is: bet'ktcr to strike out the wordse

CEAIRLAN HOOViR: ALl ’phose in favor of strike’ out the *.':ord:s tthe

delivery of" please say aye. ‘

~Ayes:' :Mr, Emerson, lir. Caldwell, Mr, McClure, Hr. Davis, Hr, écr’ﬁgbém
 Ways: . lir. Carpenter, lir. Norviel | |
MR. DAVIS: My thought on it, Hr. Chairmen, is this. The words
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"w:x.uhhold "oif you 1nthhold something ybu withhold something physicéi. The

| ‘only th:mg you can withhold is the Wéter. ' To withhold something it must be

an éntit .

MR. CARPINTZR: "The' States of the upper division shall not withhold
and the states of the lm'}cr division shall not deliver! corma, ‘fwat.ef vhich
cannot be.M ) | ‘

CHAIRJAAN HOOVER: You agree', then, té putting the comma ai'tbr *'deliirver"?

IR. NORVIEL: After "of,! '

MR. DAVIS: Cut out the comma after "1-'equirO'."

‘MR. CALDVUELL: I don't want to appear. stubborn,

CHAIRLIMY HOOVER: Tihat do you suggcst, lIr. Caldwell? )

MR, CALDWELL: If you want the right thing you bcttcr say "the stat»s of
the Upper D1v1s:.on uhall not withhold water and the states of the lower
Division shall not require the delivery of water 17h1ch »annot.reasonbly be
appliede.™; It s:.mply means the removal of the commas. . )

MR, NORVIEL: I think that means the samé thing and x;ogzld be dorrect.
CHAIRMAN HOOVER:  You would now agree on the removal of the c'o@as? '
JUDGE SLOAN: And insert the word twater" after "wmthhold."

CHATRIIAN hO(NZR. A corma a:f.‘ter the first "\'atcr" :md a comma ‘after ‘the

‘'sccond "watcr.t | ‘ .

IR. EHII?SON.— I move its adoption in that form.

~ (The motion of lr, Bncrson having been duly seconded, ’ohe same was

unanimously 'carrmd.)' : ' . ‘
Paragraph (f) of Article III read by the Chairman,
MR, CALDUELL: I think the x’rords "and whcn" should come out.
IR. ELERSON: Wouldn"o that word better be, "oyt than Wit in tho third
line?

1R. HAMFILT: lWonldntt *wnder® be nreferable?
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IR, DAVIS: I would rather sec by "
| ’(,There be:ihé no cbjection to the strﬁ:e éut of the word "in" .and the
inscrtion of the \*:Qrd iy, péragraph'(‘f) of Article I;I_.was utnanimously
adopted as amcnded. ) | |

Paragraph (g) of Article IIT rcad by the Chairman,.

LR, HAIELE: Is the ci_iause "with like powers to thosc of this -
Commission! .ﬁ;céssar;;'? o | .

MR, DAVIS It is the only clausc which says what their powers shall
o - I o

Cmmm‘ HOOVEIR: I den't think it ;z_;;.l:cs the slightest diffcrence
whether it is in or out. - | .

IR, HAMELE: - The powers of .this Commlss:.on arc more or less uncertain

under this act, thoy are vcry mcons:Lstcnt.
HR. DAVIS: I move to str::.ke that out._ . o e
(The motn.on of dr. Dav:.s hav:mg been duly seconded the same .was

unanmously carricd.) _ A
i HR. &XLJJWELL I vfould 1ike to Suggcst that wo might say 'with similar

porfors to thosc of ’ch:.s com:t.ssn.on“ thcn if thc; don‘t kncw what they

arc, I rcally think tho :mt.ent of th:.s pact :x.s to mahc some sor'b of appor-

t:t.onmcnt in some such way as we arc trying to do now. I don't want to

bind . any furthor Commissione.
1R. DAVIS.: My thought is the wording is really a litgxitat;i.on and.wve

— might as well leave them to saw what the powers should be,
MR, CALDWﬁLL: Sﬁggostion withdfawn. | . .
MR, NORVIEL: In the sccond 1:me on the laet page thc r.ord JMBasinh

ought to be “The Colorado River S,/stcm." - . P

IR, .meLL We arc atterpting to bind the Gomn:..,s:.on to, apporticn

vaters bctwcen the upper and lorwcr bnsm. They may find some better way
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of doing it and it m:r.ght be botter to leave out the words "between the upper

bas:m and lm?er baom, " md ,just lct +hem apportlon the watcrs.
: ;

.lIR. IIO'?.VIEL ‘I am agreceable to that verye
IR, CALU“'ELL- "whose duty 1t shall be to d1v1de and auportlon equitably

the beneflclal use of the unapportioned watcr of the Colorado River Systenm.!

Is{R. DAV]B. I am agreeable to that.
CHAMI HOOVER. Unapportloned water. would be water unapportioned
I don't lmow what sort of a division they could make

on ite They probably would find tziemseifes in that positicn, that is all,

‘HR. SCRUGHAM: It might be des:u:-able to apportion it betareen the states’

at some future period. '
CHA IRMAN HOOVIR: I don't see any reason for bihding then at all,

MR, DAViS: ‘The wording is.',.a 1mitétioz}. - I think “ql;eir‘ powers ought to

be “just-as broad as possible when they meet.

LR, NORVIEL: fg'o.bcy thoroughly consistent I think it should be tporouglﬂy

consistent.as it is,

IR. HC'- CLURE: I move ‘its passage without the change.
(”hereupon a vote having been taken the Chair 'announcod tho -parégréﬂi Qto

have been passed with the ancndments str:LkJ.ng ou‘t thc 1.ord "with like powers

' to those oi' this Commission" ‘on the flrst oagc s .,t.rik:mg out the rrords

"basm as d.escrlbed" on the second page "and :msort:mg 11’1 plac" tho“eof the

-

vords "Colorado River System as mentloncd.")
"'hereupon, Article III was adopted in thc followlng fom-

The benoflc:.al consumptive use of the watcers of the Colorado River
System arc hereby divided and apportioned between the Upper Dasin and the

Lower Basin as Iollows:
(a) There is hereby apportioned in perpetuity to cach Basin the ex-

clusive beneficial consumptive use of 7,500,000 acré fect of water per annum,
which shall includc all water necessary for the supply of any rights which.

may now cxist, : . :
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(b) In addition to the apportiomment in paragraph (a), the Lower
Basin is hereby given the right to increasc its bencficial consumptive
usc of such waters by one million acrc feet per annum.

(¢) If, as a matter of intcrnational comity, the United States of
JAmerica shall hereafter recognize in the United States of lioxico any right
to the usc of any watcrs of the Colorado River Systom, such waters shall
‘be supplied first from the watcrs which arc surplus over and above the
‘aggregate of the quantitics specificd in paragraphs (a) and (b); and if
such surplus shall prove insufficient for this purpose, then the burden of
such deficiéncy shall be equally borne by the Uppér Basin and the Lower
Basin, and whenever necessary the States of the Upper Division shall deliver
at Lec Ferry water to supply onc-half of the deficicncy so recognized in

addition to that provlded in pare..rrraph (ade . s

(d) The States of the Upper Division will not causc the flow of the
river at Lee Ferry to be depleted below an aggrcgate ‘of 75,000,000 acre
feet for any period of ten consccutive years reckoned in continuing pro-
gressive scries beginning with the first day of July noxt succeeding the *

ratification of this compact.

(¢) The Statos of the Uppcr Division shall not x"lthhold watur, and
the States of the Lower Division shall not require the delivery of water,
which ca.tmot roasonably bo applicd to domcstlc and ;.grlcultural uscs,

(£) I‘urthor equitablc apportlonmcnt of thc beneficial uses of* the
waters of the Colorado River System unapportioned by  paragraphs (a2), (V)
and (c) may be made in’thc manner provided in paragraph (g) at any time
after July first, 1963, if and when' cither Basin® shall have rcached its
total bencfic1al consumptlvc usc as set out in parag:raphs (a) and (b).

in paragraph (f) any two signatory States, acting through their Govirnors;
may give joint notice of such desire to the Governors of the other |
signatory States and to The Prosident of the United States ofAmerica, -
‘|and it shall be the duty of the Governors of the signatory States and of
The President of the. United States of America forthwith to appoint: rcm‘es—
cntatives, whose duty it shall be to divide and apportion cquitably
between -the” Upper Basin and Lower Basin'the beneficial use of ‘the un- -

Subject to the legislative ratification of the signatory statcs and the - - -
Congrcss of the Un:.tcd Statcs oz Americalt ‘ . L y

( g) In the cvcnt of a desirec for a i‘urthcr apportionment as provided

apportioncd water of the Colorado River System as described in paragraph (f).

e S

..... e ———
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2nd Part
| _ 25th Necting.

MR. HOOViR: Article IV. (a) (roaclir.xg) Tnesmuch as the Colorado River
has ccased to be ngﬁgablﬁ for commerce and ‘the rescrvation of its ¥aters for
navigation 1;ould seriously limit thc devo‘lcpmcnt of the Basin, it is. hcrcby
agreed that the usc of its waters for PdI'T)OSCa cf navigation shall be sub-
scrv* cnt to the uses of such waters for donestic, agr cultural and povicr

purposo.;. If the Congrc s shall not conscnt to this parac uph the other

provlsmns of this conpact shall nevertheless rcm.m binding unon thc

s:.e;natoric., hercto, ‘

KR. DAVIS: I suggest thgt Mupon thc;si{ma’corics hereto® be éﬁt out fﬁr
this reason. ilc want the compact binding to tha cxtent that it may ‘Yo '11150:{ -
the states and the U. S. The U. S, is not a signatorye '

MR, HMELE: In the hth line, you might cub out "it'is hercby agreed

that. |
MR, HOOVZR: We will cut out "it is horchy agreed thaten -
MR. x?d‘ERSON:. Lot's put a comma after "basint - '
}jR. DAVIS: I say yos to that. | V
MR. :HOOVER: Shall 1::9 put in "Colorado River Basin"?
mz CARPTNTEZR: You say "Colorado River Basin" above, why not say ! itts

basin." - .-

MR. HOOVEIR: Alrig}t, any further comment? v
MR, GCRUGHAM: I move it be adopted.-. (Scconded -and passeds)
MR, HOOVE'.R' ' (read:m;;) (b) Subject to the provisions of this compact,

water of the Colorado River ..:ys’ccm nay be impounded and used for the pcnﬂrat_,. .

of electrlcal power, but such use shall be subservient to the use ‘and con-
sumpticn of such water for agricultural and domestic purposes and shall hot

interfere with or prevent use for such dominant purposes.t
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iR, SCRL’GI:'AI.I:. I suggest you insert "impdunding and" before use in
the third line. |

MR. HC CLURE: I move its adoption.

HR. HOOVER: All those in favor of this paragraph with the insertion
"impounding and", pleasc say Aye. (Passed.} (rcading) (c) The provisions
of this article shall not apply to, or interfere with the regulation and
control by any state within its boundaries of the appropriation, use and
distribution of water." iny corment? All those in favor pleasc say Aye.
(Passed.) (reading) Art. 5. The chief qfficial of each Statc charged
_with .the adm:inisiration of water rights, togecther with the Director of the
United States Reclamation Service and the Director of the United States
Geological Survey shall cooppfate, ex-officio:

(a) To promote the systematic determipation and corordination of
‘phe facts as to flow, appropriation, gonsumptibn and uée of water  -in the
"~lorado.River Basin, and the inter-change of available information in-

~ such matters.
(b) To secure the ascertainment. and publication of the annual .flow

ol the._Co]_.ozjado River at Lee Ferrye. : . e,

(c) ‘.To, perform such‘other duties as may be assigned by mutual:consent
of the signatorics from time to time." |

MR, RITRDH: }}eforé state, I suggest we inscrt "signatory.t -

MR. HOOVZR: Put in "signatery,™ then we will be -sure who it is..: Any

cther comment? . o . e
. MR. IMERSON: - .I move its adoption.
| MR. HC CLURE: Second it. (pas_:sed) R
MR. HOGVER: (reading) Art. 6. Should any claim 01.';. controversy
arisc between any Wio or more- states: (a) with- reépect .td the waters of
the.Colorado River System not covered by the terms of this: compact; '
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(b) over the meaning or pcri'ormance‘ of any of thc terms of this. coxiqae.ct; (c

as to the allocation of the burdens incident to the perfcrmance of a.n;y <.rt1

. of this compact or the delivery of waters as herein provided; or. (d) as to

tﬁe cdn’trvction or operation of- "'orks within the’ Colorado River Bas':'m te b
situated in tvro or more stc.tcs or to bc cens truétcd in onc state for the
benefit of anothcr state, or. for the dl“!QI'SlOI'l of water in one State for uh
benefit of another state, the Governors of the States affected, upon thc
rcquest of onc of them, shall forthmith c.pDOln'ﬁ Cormissioncrs: with pover ti
cons ider and adgugt ‘such claim or cont“oversy, subject- to ra.tlf:,catlon—by
the Legislatures of thc States so affccted.

Nothmg hercin contained shall prom.nt the adjustment of any such clai
or controversy by any prescnt mcthod or b;,r direct futurc legislative act:.on
of the intcrested States. . o

HR. CARPENTER: I think thorc should be the lett or’ (e) mscrtcg lr;'cforc

"for the dlvcrsion" with (5 ) aftcr statc.
HR. mA.ERSCN: In the 10th lmc thcrc 'should be a fcormat aftor statos,

and in the ‘sccond llnc we should msert “of the s:.gnatory" before "’states."

. DAVIS: In order to make (e) consistént with the othcr sub-—paragra

Iwould change *ior' to fas to. . '
MR. HOOVZR: (rc—rcads nth changes.) N
H.R. HORVIEL ‘Hoves its adopt:.on. (scconded and passcd.)
. HR. HOOVER: (rcadmg) Art. ?. Notl*;mg in this compact sha’\l bc con-

strucd.as affecting the obligations of th" nltw. States .of AmOr:Lca to Indl
tribes. | ‘
UR. NORVIEL: I move its adoption. (scconded and passed.)
~ MR, HOOVER: (rcading) Arte 8 is skipped for the prescnt, Thcn we
cone to Arts 9. Hothing in this compact shall be construed to limit or

prevent any State from ;mstz.tut:.ng or maintaining amny action or procceding,

[P



logel or cquitable, for the protection of any right under this compact
or t 'h cnforcement of any of its provisions.
UR. EMERSON: I move its adoption. (scconded and passcd)

MR, HOOVER: (rcading) Art. 10. This compact may be terminated ab
any time by the unaninous agrecment of the signatory St.atcs ,‘ but at such
tormination all rights then cstabliéhcd under this compact shall cont;inue

uninpaireds | |

MR, CALDWE.‘LL: I viould like ﬁo raisc the question if vie shouldn!t say
"all rights establisl;xed“ and lcave out "under this compact,"

kR, HOOV’m: Supposc we change "this ‘compact® to Mit.!

UR. EERSON: Wouldn't that paragraph be better in 2 sentonces, with
. a, period after 'statcs,! and say "In the cvent of such temmation."
HR. DAVIS: "all rlghts then ostablishedn - "then' fixes the time.
MR. EOOVER: Well, how do you want it? (re—rép.ds)
IR. HORVIEL: It soems: to me "then! f:fxcs the time of the establish-
ment at the end of the periods . . |
HR. CARPZHTER: ’dhy not take out tthen"?
HR. HAHELE: Is that an accuratec statcment? The rights cstab.‘.:'.shcd
under it - part of‘ then 'arc taken avay by tommatlc?n. | |
BR. DAVIS: HNot if they are rights cstablished.
MR. MC CLURE: I move its adoption. (scconded .and p.a?scd)
MR, HOOV:Efis (roading) JArt. 1k. This compact shall become binding

and obl:.gatory uhcn it sh: all ha.voﬁccn approved by the J.n.g:.gl‘a‘ttu'c* o;r.

cach of thc signatory Statcs and by tho Congress of the United States,

Notlco of approval by the Legislatures shall be given by the Governor of
each 51gnatory State to the Govomors of the other signatory Statos and
tg the Prcs:.dcnt of the United States, and The Prcsident';of the United

;;gatcs is fcqucstod tip' give notice to the Govermers of thp signatory States
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of approval‘by th.c Congress of the United Statcs.
MR, BERSON: I move its adoption.

MR, SCRUGH{: Scconded (passed).

MR. HOOVEZR: (rcading) IN WITHESS T&lﬁ?.EOF, the respective Coz‘r'unissionersv
have signed this compact in a single original, which shall be deposited in
the archives of the Department of Sf_at.e of the Thited States of Amcrica and
of which é‘ du'l)y cort:ii‘icd copy shall be forwarded té the governor of cach of
the signaﬁory stat_cs. | '

m, DAVES:Z I suggest we strike out '_'réspoctiv::" in the ‘fi?r$t .1:1;10.

MR. HOOVR: Any further comment? -

IR. UC CLURE: I move it be adopted. (scconded and passed,)

iM. HOOVER: That complctes the ma:ttcrpxcept Arte '8. o

Lm. MC KISIC{: In Paragraph (g) of Art. 3 the context is not qui;bé ,
righte It rcads "as d¢§cribcd in pﬁragaph (f__)ﬁ and thcrc.is no dd'sCription
in that. j:ai-agz'aph' and it cvidently ‘is an crror. - | t
I.lR. HOOVEIi' Thc.rc is the statcment of what the unappropr:l.atfcd water :Ls.

It nceds that for gramnatlcal purposcs. I. there is no ob;;cct:l.on we rrill

adopt it.- (passcd) As we 1c.f‘ it last, it rcad (ro-rcads.) Since thI'Q

are so ma.ny obgcct:.ons to that Art, 8, wo may as woll bog:.n 1t all owvor

»agam and ro-draft it It is aosn.rable at ‘-omc point ‘in thls compact o

got :in some doclaratlon with rcgard to the r:L,_,hts now ox 1st1rg. The grcat }

g v

we will have acconpllshcd a very mator;.a.l point,.

dlff:.culty is to makc .;uch a otatcmcnt thg.t will not. .‘cad to difflcultlos.

Judge Davis solved a puragrapn to Wh:x.ch tm,ro is also somc ochction. That

must be carcfully safcguardcd no doubt,’ “but J.f we could get that dcclarat:.on
hr. Carpenter hz}s been

working on the question of terms. I wonder if you (addrcssing Mre Carpenter)

have not drafted something,.
MR, CARPENTZIR: Not worthy of presentation. I think it sh 1ould bc
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linited to all perfected rights, and one thing I want to ask is whether

or nect the rescrvoir in the canyon is still desirad,

.

MR, HOOVER: We have some expression that thot might be l'gelpfule

I
have a telegram from the Imperial Valley ASQQCiatJ.OD. chat Just cane . m

‘V-’hlch shows what is going on, (rea s telegram) Such r:.ghts as the lower

states have in the matter onlv upplj to maintcnance of the low water flow,

it does not apply to the creatlen of storage of 9 million acre fect. The

way to approach it is for us to nale as flat a statcment as we can to the

present rights, 'rhc difficulty lics in inchoate r:.ghts ana the fact that

these r* ghts are lilkely to be dated as vesting at the time they are .f:D.ed,.‘

-

We must at least make a declaration about perfccted rights.

DIR. DAVIS: Is there any difference in the term ﬂperfected rmghts"

and %beneficial use'?

‘MR. DAVIS: My thought ﬁas thise I am meroly talking, you understand,
present rights to the beneficial ‘use of water shall not be mpa:,red. _
MR. HOOVER: I think you have a useful basis there. he rights to

" tthe benef:.c:Lal use of water of the Colorado R:Lver System now en,]oycd .:hall

-

r'emain unimpaired by' th:Ls compact. . _ . .

-

HR. GARPB{TER- Isn't a right enjoyed even though 11; :x.sn*t pe*fected’
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Third Part
. 25’th I.ieeting.

- MR. »QEBRSON: Mr, Cbalrman, that last paragraph in the dra..t we now -
have under con**ideratlon is to makc these rights offective when seven and a
half m:.lllon acre fect have been storeds |

LR. HOOVE{: I sheuld think they could probably be satisfied mth five
million. They don't want the pact down there at all “to go into force, but
I don‘t sec that 3 jou can’ “‘mit this pact mt:.l seven and a half m:.l.ion are
stored. Otherwise the quarrel will go on and on — V

i HJ suggestion of this pact tould be "_(a} Rights to the usc of ﬁ%zters for
beneficial — Rights now egjojy’ed. to the waters of the Colorado Rivéer shall be
uninipaired by this compact. : | -

. (b) When vworks of a ca‘aaci:ty sui‘ficier't to store 5 ,000,000 acrc feet
of water havc been con.,tructcd on thc main Colorado River within or for t.hu
bcnez:.t oi‘ the Lower Bas:m, then anJ cla..ms for rights by holders in the
Lower Bo.sm against uacrs of watcr in the Uppc.r Dasin, shall bo ti‘anéfcrrcd
" to water so stored and to the apportlomnont as sct out in ‘Article ITI he reof;"

LR. DAVIS: The very words that havc been causing the troubie is | :
trights.t Ve havc been having difficui*y rfith ves ted r:-."thts. Te though'b
by using thc words bohieficial wse! we would gct avay from the word "rightv"

I think you could s‘bart the sentence with “The bcnoi‘:.c*al usc" and you muld

perhaps obviate any discussion alonb thau linc. You m;ght say "fall bcnc- ‘

.

ficial usc" or somcthing like that, o
MR, HOOVIR: Uell, just to get somcthing on paper: "A1ll boneficial usc
of waters now enjoyéd in the Colorado River System shall be unimpaired by

this compact, Vhen works of a capacity sufficient to storc 5,000,000 aé:ré

fect of water have been constructed on the main Colorado River’within or ior

the benefit of the Lower Basin, then any claims for rights by holders in the

*



268

i ' Lowor Basin against uscrs of water in the Upper Basin shall be transferred

to the waters so stored and to the apportionment as sct out} in Article IITI -

hercof .t
Howr docé that strike you?
LUR. DAVIS: If we arc going to say anything about ri{;ht;s' I would rather

use "vested rights." I don't object to the first clause —— "boncficial .

T don't like to-say "thc rights now enjoyed" bec:{s.tisé' the words
I still don't

usc,.!
tnow cnjoyed".‘ may go back to rights in and to the water,
"~ 1like the second .clauso at all, but I don"b like to strike it out.

HR. SCRUGHM.! Yy not say "rights of the prescnt users of watert"?
]‘.ER DAVIS. I Wouldn't ob,)ﬂct to that, ' :

JUDGE oLOAH. Docsn't that cover :!.t "The rights of present uscrs of .

water.t

UR. DAVIS: You don't want the word "benoficial" in there? -
HR. HOOVER: There would be 'this trouble ycu would run into dowm
thcrc, you havc got this sztuatlon, you have got a r:.ght to a 1arger

amount tha.n they now get.
HR. SQ_UEIS: I think you .ahould havc "all watcr r:l.ghts now pcrfc\.tcd

and in use."
R, HOOVER‘:' How about the Imperial Valley? Have you ponfectod rights

»

Yhore for ten thousand foot?.

MR. NICKZRSON: No sir, thcy have not applicd that much; about..
scven thousand diverted in the sunmer, and in the fall about five thousand,

v thoy are taking about threc thousand five hundred,

HMR. DAVIS: Judge Sloén, what do you say to thc wérds "Erosent

peneficial use® instcad of "Rights now onjoyedt?

JUDGL" SLOAN: Wecll that possibly describes it. I don't lmow why the

ifi‘orﬁ has been made so strongly to keep away from the usc of the term



"Ovmers and holders."
MR, DAVIS: I have tried to keep away [rom it --

R, HOOVER: Touldn't this got what you have got, and got it even more
‘ simplﬁ,?, ~-I.don't know 1::hethex;vyou have scen this or not (referring to
Draft 9 of Article IIX). . . .’ T L .

"The rights' now enjoycd of beneficial use os’:‘ watcors in the Colorado -
River System shall be unimpaired by this compact. Vhen works of a capacity .. -
sufficient to store 5,000,000 acre feet of water have been constructed on the
main’ Colorado River within or for the benefit of the Lower Basin, tﬁen any
‘claims by users in the Lower Basin against users cof water in the Upper Basin:-
shall bé satisfied from the waters sc stored and from the appcrtionment as
set out in paragraphs (a) and (b) in Article IIL."

This Br:fﬁzgs you right back into the pact just as socon as stofagc is .
provided, | |

MR, CARPENTER: Howv are, you goi,n;g_ ‘to. have them unimpaired and have them
satisfied? . I don't wish to be impertinent, but I don't 'bhinlc_.y“ou can have
them unimpaired and then. turn right around to. something clse —-

MR. HOOVEﬁ: You can use the word "but® in there then.

MR, CARPINT:R: Or instead of Mbo chall remain wnimpaired by this
‘compact until - =" I submit thiss. (Referring to Draft 10)

nThe waters necessary to supply any prescnt periccted boneficial uses. . |

.within 'eithpr basin shall not be diminished by this compact but -shall be.
satisfied from the watcr apportioncd to the basin inAwhich guch boneficial-

- use is now enjoyed, and no claims shall be made on behalf of any such uses
in one basin against the water supply by this compact apporﬁioned to the
other btasin, provided, hewever, that any gﬁch peffepted beneficial uses
within the Lower Division shall not be required to rely c::éiusively .upon the

water apportioned to said Lower Basin until such time as works of a capacity
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suf.ficieht -to store IS',OOO,,OOO acre i‘cet of water _have ,bcen constructed on

the main Colorado River within or for the benefit of‘ the lov'er Diviss ion."
HR. EMLRSOM: I have nrepared a draft here:
"Present perfected rights to the bencficial usc .oi'\thc waters of the

Coloradec River System shall be unimpaired by,;this comp;c-t. _ Tihenever tie

storage of watc* by tac construction of a rcservo:.r or resorvo:rs to a

capacity of 5,000,000 acrc feet shall have been prov:Lded on the main Colorado

River wiithin or for the benof it of thc Lover Bas:.n, then arxy clain of

rights by appropriators of‘ water in the Lower Bas.m against anpropr:.ators
of viater in the Upper Basin shall ccase. Thc wa'bo“s storcd as prov:ded in
this paragraph shall be a charge agalnst tho apportlonmcnt of water to the
Lower Basin as set forth in Article III of _bhis compact.”
-Draft No. 12 was then prcsen’ccd by lir. Hoover-
#The: rights at present enjoyed in the bcnei‘ic:l.al uso cf thc natcrs 4
from the Colorado River Systcm shall not be affectcd by th:Ls compact, but o
when rescrvoirs of a capacity sufficient to store 5 ,000 000 acre foct of
water have been censtruc‘bcd on the main Colorado River with:m or for 't:ho ,
benefit of the Lowcr Basin, then any claims by uscrs in tho Lowcr Bac':m '
against uscrs of water in the Upper Basin sh_gll be sgt:.sf;n.od from’ the

water so.stored and from the apportionment sct out in paragraphs (a) and

(b)- in Article III,"

. Mr. Homele submi‘ted Draft Mo. -L;, which is as follows:
"(a) Present perfected rights to the boncf:.c:z.al use of tnc watcra of
the Colorado River Systcm shall not be aﬁ'cc*cd by thxs cor@act exccpt as

provn.ded by paragraph (b).

. {(b) Uhenever the storage oi water by, the construct:.on of a rescn:'voir

or reservoirs to a capacity of S,OO0,000 acre , feot shall have bcen provided

on the main Colorado River within or for the benefit of the Lower Basin,




| 271
then any claim of rights bty appropriators of water in the Lower Basin against
appzjopriators of water :m the Upper Basin shall cease, The water stored as
prmiided in this paragrziphv shall be a charge against the apportiomentv of.
water to the Lower Basin as set out in Articlé III of the compact. B

Whereupon Mr. Emerson suvbmitted Draft No. 15, .

MR. HOOVER: This lact draft, 15, comes nearer the point. (reading)
tPresent perfected rights to the beneficial use of the waters of the Colorado %
River System shall be unimpaired by th:}.s conpacte Whenever the storage of !
water by the construction of a rescrvoir or reservoirs to a capauty oi‘

5 ,OO0,000 acre feot shall have been prov:uded on the main Golerado R:chr within
or for the benefit of the Lorrer Basin, then any clain of rights by approprlator
of water in the Lower Basin ageainst appropriators of watcr in the Upper Basin
shall attach to and be satisfied from the waters so stored and from this
apportioned to the Lower Basin in Article III of this compact,.t

JUDGE SLOAN: That is alright but wouldn'’t it be BOttor if we used “siro" :
instead of "shall be¥ .m the second l:v.ne. | .

MR. HOGVER: That would be better, and it would re,.d- waters of the
Colorado River Systom are ummpalred by this compact L

Whereupon Draft Noe 16 was submn.tted and read by ir, Foover s 38 follows~

"Present peri‘ected rlghffs to the beneficial use of the waters of the

Colerado River System arev unimpaired by this compact, ihencver storage of a

olorado

River, for the beneflt of the Lower Bas:m, then any claim of rights by
approprlators of water in ‘the Lower Basin against appropriators of water in
the Upper Qasin shall be attached to and satisfied from the waters so0 §tqred

from the apportionment to the Lower Basin in Article III of this compact,”

ADJOURNMENT TAKEN UNTIL 9:30 A.H. TCHORROW,
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HINUTES OF 'I‘HL‘ L
26th vesting
CCLORADC RIVZR udﬁ.iISSIOl*I.
The twenty—v:rbh meetln'r of the Colorado Rlver Comiss:on wes held at

B.Lshop's Lodge, Santa Fe, Iler }.ie:u.co, on rrlday worning, Ho*"ﬂmbcr 24th, 1922;

at 10:00 AH,

There were: pre: sent:

Herbert Hoover, representing the Un.lted States s Gha:.rman ‘

R, E. Caldwell " Utah L
Delph E. Carperter " Colorado
Stephen B, Davis ~= , & New Hexico’
TFrank C. Imerson # Wyoming

W. F, McClure o >Cglifornia
W. S, Norviel - - " u Arizona
Col. J. G Scrugla.m v :Nevada : -

- In a.dd:.t:.on there were present:

Richard E, Sloan
R. I. Heeker
Ottomar Hamele
A. P. Davis
Mr. McKisick
Thomas Yager - §
W. F. Re Hills v
Mr. Nickerson o L ps e
Mr, Bannister ) - AN o

- Edward W, Clark ’ A R &
Charles F. Squires S A
M. C, Hechem ’ o ‘ ae et
Charles A, May '

The mccting was called to order by the Chairman.
The redra.t‘t of Article VIII as finally submitted at tho previous meet:.t

was read by Chan-man Hoover, as follovs'- i

' "Present porfected r:.ghts to the beneficial use *of the wa'bers of the
Colorado River System are unimpaired by this compact., Thenover storaga of i
capacity of 5,000,000 acre feet shall have been provn.ded on the main Colorac
River for the bernefit of the Lower Basin, thon any claim of rights by -
appreprlators of the water in the Lower Basin against appropriators of wate
in the Upper Basin shall be attached to and satisfiod from the water so ste:
from the apportionment to the Lower Basin in Article III of this compact.™

I would suggest that the word “apprépriators"‘ be changed to "users"

bocause there arc scme small riparian users of the river who will bob up.
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IR, ZERSOH: ‘I;Igwcvcr s there is a;.nothcr consideration there s I belicve,
Hx;. ‘Chairman, and théi_'; is since water usei'é ere not appropriators, the
right is not in there, |

CHAIRLAN H0,0VER:‘ "Appropria‘?ors or uscrs."

1R. HITRSON: That is bettc;'.

'CHAIRMAN HOOVER: And I would suggest that it would dc more clear
instecad of say:ing '"éo stored from the ag?portionment" to say "«on‘b. of the
apportionment.® It makes it very clear. |

JUDGE SLOAN: Wouldn't it be Mtho water apportionod o the Lower Basin
in Article IIT that should be impounded.®

MR, EMZRSQN: Not neccessarily.

- CHAIRMAN HOOVER: Not necessarily.

JUDGE SLOAN: The other wording is just the same in fact, is it‘ not?
There is no differcnce it scems to me, "be satisfied so far as may be
from the water apportio_ned; .

CHAIRMAN HOOVER: It might. I think that we must limit it to taat
right, Otherwise, it is no relicf, .

JUDGE DAVIS: T think vbe attached to " would bo betbor if it said
"shall attach to.¥

CEATRMAN IIOOVm: "Shall attach to and be satisfied" is tl;at' rigt?

JUDGE mvxs% Yes. It is a mattor of English, that's all. -

MR, HAI.EE,E: Wouldn't it be better to cut out tﬁo words “waﬁer 8o
stored from the .t L - . B

CHAIRMAN HOOVER: No, that wouldn't carry the meaning. We are doing
here 'Wha.t is perfectly possible, not to deny a man's right 'b::r g,-:i.vhg him
another source of supply. H:‘Ls right runé, right 'ﬁp.aga:inst the place where

he makes his diversion. If you give him a source of supply above that

point, you do not disturb his right.
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iR, NORVIEL: I would like to see after the word Yhosint in ’!}hé shisd T

the last line, added the wordg "affecte}d' by such stcrage." ‘I‘he‘ stcrage being
on the main Colorado, 1:,1'_1e 1arge"a'c.reage in 'thg :;southern basin would ﬁo_t be
affected by such waters. | : ‘.
.JL'”DGE DAVIS. You mean the G:Lla.

-NCORVIEL: Yes, that is one. - .

CHA TRIAN HOOVZIR: That 'would aliov-‘_ people outside of that to have clainms
aga:ins;t the basin, It is perfectly pp.ssible that’the:y; should bui‘f this

.

shouldn't prevent them doing it.
| MR. CARPINTiR: I understood all along, the only natter we are concerned

a'bou't 1s clstrlbutmg the lcw flow of the river for the nro:jccts below the
canyon. And that eyen as to them when certain storage takes place they’ and
all others in that whole bagin shall look to that basin's apia&tionmg;{t for
their water supply and tho same c.bove. . |

CHA TRIAN HOOVER: That is true.

MR, CARPENTER° And Art-lcle VIIT should definltely s‘bate that. i‘act not
onJ.y as to the present vested, but all others. _ , ' |

) CIu\IRLL!.N HOOVEB: I thought perhaps you would raise that questlon,

Mr. Carpenter, and I had this su gest:.on to follow after-the next paragranh
"'Unperi‘ected rightst (we havo dealt m:bh pcrfected rlghts) "are not affected
by thn.s compact except that they should be solely sat:.sf:.ed i‘rom the water A
apport:.oned to the basin in which they arc situate.": ‘ ’

m. CARPEH’T‘ER: I would just s:r.mp]:,' say - Just not mcnt:.on mperfected
rights at all - just say-all rights. | ' ‘
\ CH.’L IRMAN HOOVIR: Then you get mto the area as to vbether or not these |
perfecbed rlght., haven't got pending storage. AWe could add’ somethmg to,t,he_.:
_ effect that m suc1~f event- all rn.ghtg sha;l,be sa_tisfg.ed' from 'thé .Wate.r

_appropriated to that basin in which they are situate, -



| MR. CARPENTER: I wouldn't want that to be. interpreted,
CHAIRMAN HGOVER: That..ié vhy I gave you that_l lg;.-ign.'nai_l._r;ording.
MR, CARPINTER: I think I am responsible for the words. "for the
benefit of the Léwer Basin" and thorcby am ent:th]_.ed to'.,:ra.iso e, quqstio_n
of a doubt as to just what thcy rcally do mean, .

CHATREAN IJGOV"R - I think in g_broagl sense it is pretty clear, that
it is a benefit to them if i% increases their low water flow or anything
of that k:i.nd; - . .

MR, IMERSON: May I have that last suggestion.of yours, Mr, Chairman,
again now, | . ; . .

) CHA IRMAN HOOVER: "Unpe;-i‘ec'tcd_nrights shall be soi_l.;gly satisfied from
the water appartioned to that basin in which they are situate."

JUDGE SLOAN:. That is to be attached fo the .t.'.:i_rs‘tr sentonces .

lCHAIRIﬂLI\I HOOVER: o, put it on the end of the whole thing. Ne h_gve‘
dealt with perfected rights, ;then we come to _ur;peri.‘e_c-.te_d:..:.rig_h"bq or s

JUDGE SLOAN: Put that in the second sentences '.

CHATRMAN HOOVER: That would seem to limit the first, I don's know,
it wouldn't do.any harm, - ,just the flat -sentence. f e ‘

JUDC&..;‘ DAVIS: . Is it necessary to use _those .:ords "against the approp-
rlators of water :Ln the Uppcr Bas:.n.“ vfouldn't it rgad bgtter if you say
tany claim of rights by users or .appr.,qprigtqrs.:qf.wa__ter 1n the .Lorr,erj Basin
shall be attached to and .satfl'.s.t‘_ir,-.d by the water sﬁ stored."  Has anybody.
any fondness for the words "against the users of the Upper Basin"?

CHATRMAN HOOVER: Dxcept that it makes clear what _.it:.is. talking about.

. JDGE DAVIS:. I am not insisting on it, but I would like it better

T':.th that clause out. As. far as I a.m concerned if the Lovrer Bas:.n wanted

‘e

it in, I wouldn't object to it, but I thlnk the clause is much bctter m.th

those words out.
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CIIA]T.,L‘JI 'HOOVER: ' You mlght make it réad then, "clam, if any,'of rights
by users of water in the Lower Basin agai.n§t users or appropriators of. water -
in 'the‘ Upper Basin." That is no admission. - o
GE SLOAN: TWould it tone it dovm a little if you put +in "all claims

of rights that may be asserted by app:r oprlators in the Lower Basin against

the approprlators in tl e Upper Basm shall be restrictcd wholly to- -the Lower .

¢t * . -
M .

Bagsin,% etc., "may be asserted.n

JUDGE DAVIS: I will withdraw the suggestion since*thoré seems.to be so
much opposition to it. . R '

CHAIRHMAN HOOVER then dictated the paragaph in discussién. " It was
typem~1tten, and read as follows:' - R

“Present permcted rlf,hts to the beneficisl use of waters of the =« i
Colorado River System are unimpaired by this compact. Whenever storage of a
capacity of 5,000,000 acre feet shall have been provided on the mein Cclorado
River for the benefit of the Lower.Basin, then claims, if any, of r:.ghos by
appropriators or uscrs of water ‘in the Lower Basin against appropriators or’
users of water in the Upper Basin, shall attach to and be satisfied from the
water so stored out of the apportionment to ‘the Lower Basin in Ar'bicle IIT. -

"All other rights to beneficnal use of waters shall be satisfied solely .
from the water apportionced to that Basin in which they are situate "

CHEA IRLIAN ’ HOOVER: Are 'bhe:re any furthcr mggostions on tha't. paragranh"
MR, .CALD?'ELL' I would like to suggest, .Cha:trman, that look':mg at
‘the last tvo lines in the f:rst paragraph "Bas:.n a.ga:z. st approprlators or ,
- users oi‘ vater in the Unper Bas:r.n shall a'btach to and be °atls.{'ied from the
water so storcd out of the apportionment to the Lower Basm in Ar'hn.cle ILL m
Cut out the '”vré.terj so stored out of the apportionment to thc Lower Baum." .
JUDGE SLOAN: May I ask if the intent by the use of thc trord "cla:i.;n"
is to cover asscrted claims of me;:-ely vali.d claims, | . o
MR, HIZRSON: Claims, if any. | |
JUDGE SLGAN: Of c;aufse; there may be asserted ¢laim$, then the word

Wattacht would hardly be proper. If you are dealing with perfected rights:

L 4
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then before the word "rights'“ sbould be tl‘e word "such";. “thcn claims , if

any, of such rights" viould malke it plain 11" that is 'bhe mtcn
JUDGE DAVIS: In rczcroncc te thc second par agraph, you say tho
"other rights" which is apparontly in countcrdls ulnct'-_on to the prcf‘erred
rights ncntlonc.d in the flrst puragraph. "'hat was .,he thought I had,
.. CHATRMAH HOOVER: It mlght be better in that ,scnse‘. It_',rjq;gx?. give |
clarity. ‘ . . :
| MR, NORVIEL: I think the word " ch® pught to go before "clains' and -
cut out; wif any," ;
JUDGE SLOAN: "Claims of such r:.ghts " would be bct‘ber. That
~would involve the idea of valid clams ) oi‘ course.
MR. NORVIELL. And cut cut the ":Lf any. "
JUDGE DAVIS: xe. o A
cmmm Foovm~ Put :m the ":u any" a.f.‘ter “r:nghts."
JUDGE DAVIS: "Clanms of ‘such rlghts, 1f any™" would read bettcr, yes. :
' }.{R EEERS(R{- In tha,t se\,ond paragraph, I think we ought t.o rcpeat tho
7ords "of the Colorado Rlvo* System' in order to make it cldar,
HR. GARPINTER. That las’c line.is rough for mc, - I don't mldcrstzmd
ayself what it mcané and I i‘car othcrs won't; This is the thought, I

>upposed, wishcd to bo eyprosscd, that the 'm.ters so’ stored shall be wat.ers

iuve the Lower Bas:m on 1ts apportlonment- but it ‘scems to me the thought

o . < Cey

f s‘bored water is morc or less comuscd with the idea of apportiomaent -
.hat the water so, storcd is a part of the apportionment fo that Basm. o
JTDGL; LL \WWIS: It sccms to me under the prev:.ous a.rt::.cles of the a
:ompact that water stored must be within the apportionment anyway. -
MR, EﬁERSON* Wouldn‘t this language-cover it "from ‘the water”

mportloned in Artlcle III that shall be so stored,.w B

MR. CARPENTE?. I am keering in view the fact that the water stored
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CHAIRMIN HOOVER: (Interrupting) Then would you reduce the flow by
whatever amount was held up in storage. |

IR, C.RPENTZ™R: Ho. That would be a credit to bd at Leet's Forry ac it |

passcs over,

JUDGE DLVIS: Whothcr they use it dif&c%ljr 615' through storage makes no
differcnce in the-amount they 'got, I would put a pcrz:.od after Matored" and
cut out the rest’if I was writing it.’ S e

C}u*.IRI.ﬂN HOOVER: I’Ihaﬂb I have thought by way of reference to. Artlcle I.LI |
‘was that to avoid all of the complox d1=cuss:.on of the conditdons invelved

in Article III.. You have a great number of differént cvents followmg in

scquence in that Article and they might c;aim that part of it had to go to
chlco,_ gtcf,.and if it just rofers ’t;ack to Art.Lclc ITIT it covoérs all those
contmgcncicé. - ' _ | o :
MR. NCRVIZL: Isn't what is meant by .lrtlcle IIT'is, our apportionment S
is not perfected until thc water passos m‘s Forry and no claz.m could bﬂ
| madc that thc fulf 1llmcnt of that apport:.omncnt has been had. unbil the wu.tc"
docs so pass.- Mr. Carpenter scems to th:.nl‘ that l.f the Stofag" 'is;made in
the Upper Basin it is alroady a pa.rt oi‘ the appor tioncd waters T ‘
MR, CARPENTER: No, that wasn't my thougru. I ust’ wc..n'tcd to 5O W ord
" this that the storage - the making of thc storagc on the r:war, Ur. Norvn.cl »
shall not be.limited to ;clthor. Basz.n. Anything 1;1 the mau} stonm o:i‘v the
river in the storage there rfqu;d accoxrq:l:{s}; th:.s oibjcizctivd.‘ The mattcr of
Acrcditino' to us will, of coursé;, iae th;lf 15a's's.os':1;éc'=i Ferry. If you.can.
assist in finding languagc that W:Ll’ expross th:.s wcll and good.:
MR. NORVIEL: I can, and 1t would be dcfmi'?‘c ccrtam, wiithout amr
equivocation, and that is to fix thc storage in the Lower Bas:lr then sccl:
for a draft on that to our own hqazjjb's. contcnt., so long as the storage is

thore and the water is so stored.
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MR, C.LRPITZIR: 'a'!g shouldn't be bound by th;: place v‘rhore the storage
is madec if it runs to the benclit of the lower icrritory.,

kR. NORVIEL: The water docsn't belong to the Basin until it has -
passcd Lee'!s Ferry.

MR. [HFERS(M:  You construct a roscrvozr abovc Lec's vcr - for your

bonefite It scems as'though you ou'ght to have the right to do so if the

conditions are propcr.

MR, NORVIEL: Regulation and control of the storagd sheuld be abso-
lutely in the control of the Lowor Basin no mattcr where it may bee
CH:'S.IR}LU-I HOOVER: I think that is pret.‘by well protected,
IR Nonvm But the condition "sololy" - nsolely for the benefit ofelt -
CHATRHAN noovm‘ Well, I T.'ou];dn't like that becdusc any s'terago_ in
the Lower Basm-shall bc‘ for the hclp-oi‘ the Upper Basine
MR. NORVIEL: Aftor the wailcr passcs Lee's Ferry their obligation is:
finisheds I think the wholé treuble is in the thought: of -tho storage in
the Upper Ba.s:m and if thcy could realize that thought and allow the idea
of storage in thc Lcwor Basm, the difficulty would bc overs: e
"MR. 'G;;RPH‘!TEF_Z: I do not bclicve you want us to do that fcr'you:t' own
sake, Mr, Norviel, o | | |
CHATRMAN HOOVER: I don't think we should preclude Leets Forry ‘i‘rom:
: the satn.s:f‘action of thls because obv:.ously the ongincering scnsc of the
wholc s:.tuation 1sn't cnt:.ro}y complete. Didn't our original wording hcro

k'covcr all of the pom'cs that we have really ha.d in.diseussion "stbred ou‘b

of the apportzonmcnt to tnc Levier Basin.in ;Xrticlc JIL" I think it.covers -

MR, NORVIEL:. I thmk 1t docs not,
m';."cmximmz Should that be from the water or any water.
CHAIRMAN HOOVER: From the water so stored out of the apportionment.

I can't but think that covers the whole pointe
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MR, IMERSON: It isn't quite covered. "ind sha"l bec a charge a a..nst."
Ir it has to be a chargc' agaiﬁst that apportionment, it r{ants ’to;bo. sa:ud so

conclusively,

CHATRMAN HOOVER: You mi'ght s "shall be stored as a nart oi‘ the

L 4

apportlonmcnt to the Lower Basin,!" - mlght use the vord "th" mstcad of

Get avay Irom thc rcitcr‘.tn.cn oi‘

.

"apportloned," as Mr, uarpontcr suggcstcd.

tapportioned and apportionnicnt ¥ How does that s rllce you,. Carpcntor.
MR, LEMERSON: Thz..re aro two thought therc, Hr. Gha:.rman. You arc

: trying to pus them in thc same scntcnce w:.thout a con“unctlon. 'I‘s':o scparate

and dist:mct thoughts. The *‘1r.,t 1dea is that you arc sro:mg ta provide a -

~ccrtam storage here and whatcver rlghts the Lm*er Bas:m may havc agaa.nst

the Upncr Eas:m are going to be transi‘crrcd to thls storag», and it is so '

stated hcre. "'hat is onc thought. ‘I‘hc second def:.m.tﬂ thought :i.s that «..n,f

. amount oi‘ water for satisi‘action m thc 'Lowcr D:Lvis :Lon zmder m,,r condz.t:.on

shall be a charge agamst thc apportlonmcnt to the Lower Basm. lo my mlrd,

*

there are thosc two dlst:.nct thoughts and t:zey ca.nnct bc oxpresscd mthout a

new septcnce or at least a conjunctlon. "The watcr so storcd" is correct

that far, "and the wator so ..,torcd shall be a cha.rgc against the apportionm»z

to the Lowcr Bas::.n as sct .Cor'th in Art:Lclc III." '

b}mmm: HOOVER: You really mean mcluded in apportionment, dpn't you,

. -

the sane ;b’hi:i‘g; _
- MR, IMERSON: Part of ii'z. It :x.s a charge agamst 11;. I donk't kﬁow
any mere

a charge aga:mst that account.

express:we tom tnan that 1t is a charge agains t thai. apportionment

CHATRMAN HOOVIR: I am only afraid of the i‘ellow that W:.ll get up and

say, we had seven and a2 half mi" 110n th::.s year, had 'to puu flve mlll:\.on :in

.the reserveir and tha., only leaves us two and a half mill:r.on.

MR. IXFRSON: He is arguing from a i‘a.&.lacious standpoint. He is con-

.

-
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cerned abeut the._low \{{ater flow and it doﬁ't require the ,sterage of scven

and a half million to take care of the I.Low-ﬁater flow, -
| CH.-';]]ﬁIAI‘I HOOVER: I rECOgnize that. I vas ju"“ trying to .g"et‘away..

from fallacious argurtents. . o

JUDGE DAVIS: I can't get away from thc‘thought that this is a tempest

in a teapot. ¥We have said clearly in Article III that there is apportioned
to the Lower Basin a certain amount of water for ail uses, How here we
have a clause which is not apparcntly intengled to cever the 'apl.oertionment :
| at all, but is szjrnply- saying that when a certain a}nount of v.'ater is stored,
certain thinés shall result. -It scems to me abselutely unneces.;ary to say
anything in thls clau._,e beyond that fact that when that storage occurs.
those r'-..ghts attach to it. - -

CFA.MIAH hOOV:‘P. You are right, because we have a .,tatement :|.n
paragraph 3, s "Jrg spec:.flcally that all rig,hts are :anluded in th:.s
'wpportlonment haven't we, ' o

JUDGE DAVIS: It you will put a periodfai'ter "'s.torage'l" and. cut out .
’the rest of your sentence you will do away with this argument.

CHA IRMAN hooVE:R- I belleve You are ent_1re1:,' r1ght. . Ir you go back
to Article IIJ., you ¥ will confirm.it. 4 . .

MR. DMERSON: Yos, I agree with that, Mr. Chairmen, If it is not
necessary there 1s no use in putting it J.n at all, | .

CHAIRIQAN POOV].R At the end of ( a), which :ahal1 mclude al'l water

necessary for the supply of any rlghts which may now ex:.st." There is a

spec::..t‘lc statenent ‘there.

MR. [MFRSON: And the last paragraph would be unnecessary.
CHAIRMAN HOOVIR: The last paragraph has rather a different import.
Mr. Carpenter needed that as against inchoate rights spreading themselves

from one basin to another, May we now return to the new dra.ift.



(The draft was then read as follows: )

"Present perfected rlg‘n’ts to the beneficial use of waters of the Colora
River System are unimpzired by this compact. Whenever ‘storage of a capacity
of 5,000,000 acre feet shall have been provided on the main Colorado River
for the benef..t of the Lower Basm, then claims, if any, of rights by
appropriators or users of watcr in the Lewer Basin against apprepriators or
users of water in the Upper Easin shall attach to and be satisfied from the

wa’c.er 50 stored.

A1l other rlghts to beneficial use of waters shall be satisfied solely
from the water apportioned to that Basin in which they sre situate." '
MR, CALDWELL: itr. Chairman, I am not satisfied cn the point here, 'Iz‘;"
night be better if I cculd be-satisfied on it before we go to fhe‘q‘uéétfon of
voting, rather than to hav:e ne vo‘ge not at that'fime. Iam noAt‘ intérested"

in the storage 1n the Lower River, A1l I am interested in is the capacity
which is provided down there, I think this pavagraph should rcad that when
- storage capacity of 5,000,000 acre feet shall have been provn.ded on the main
Colorado River for or running to the benefit of the Lower Bas:m, then cla:.m.s,
if- -a.ny, of rights by appropriators or users-of water in the’ _fower Bas'in again
»appropriat‘ors or usez"svof water in the Upper Basin shall attach to and be .
saﬁisfied'from the -apportionment to the Lower Basin in Apticle III.n -~

Now they can store it or do anythmg they want to with it but the
But'x;:hat we want to do is attach it to the appoftionment.

The Tcm].y

capacity 1is there,
That may be another te@est in a teapot but that is what I thinl,
ansvier to ny suggestion that I made a while ago on that propos:LtIon was thbt
- some legal opinion had been rendered to bhe efi‘ect thau it was more satls-
factory'm.th that in. -

HR. CARPINTIR: We should cut out the words "of a,t

CHAIRMAN HOOVER: Well, of course, ‘I was rather impressed with the
legal opinion given ‘that we were setti;lg' ﬁp ‘something heré that Is’;rehgf;}_xened
the lcgal defense of the Upper States against claims of the Lower Eaéﬁ:n. I
‘c.ha;t has no vali&ity, I haven't any opiriién* on it at all; but when you sct up

another source for water in order to satisfy an appropriator it ought to be
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méde clear that such a source is provi.d'ed. to him.

MR. CALDWEIL: The sou'rc'e', Ur, Chairman, so far as I car see no"s'f, is
the apportionment made to the lc{'rer Bésin stored or unstored. A

CHAIRMAN HOOVIER: Heli, thc-"d"s mctlon is that the source s SO .f.‘ar as
his rights are concerned, isn't water in otor“ge, his rlghts are uni *npa:l.red
and to give him another scurce you wouldn't impalir his rlghts. . HlS rights
run regerdless of any apportionme-lt which we may .mal'ce. The re—appo tlonrvcnt
of the river doesn't give him a source for his watcr supply He has that
already. ‘We give him another source for his r:L,_,nts by glv:l.ng h:l.m .;torage.
Ve are sétting up a’ further defensc i‘or the Upper States by sticlking to |
the terms vhich jou Want to exclude, It also makes clcar to the lower states
the source from which they are to rcc'cive thisjransfer to their rights.
- MR. CALDVEIL: It is limited, however, Mr. Chairman, to the apportion-
ment to the Lower Basin, isn't it? o | |

CH.‘\IRI.L\N. HOOVER: You ca;n't llmlt an unimpa:ireci right. You have to
transfer it to something else.. S o

MR. C.-;LDWELL- Vhat I am trying to do _is some time or othez; to br:.ng
them within thelr apport:l.onment dovin tbcro. If that is not vhat we are
trying to o.o, I am on the w'ong track. I th.nk the:,r should be brouglt ”
within their apportionment some t:.me. .

CEATRIAN HOOVER: That is what we are trying to do, but we are trying
to do it by a method. Mr. L‘cKis1cl:, vhat is your op:.nlon on that‘?

MR, MC KISICK: Hr. Chairman, and gentlomen. I th:.nk that it would
be very proper and rlght to include the words "so stored.™ The underlying
reason for.the clause as it now stands is precisely as you have stated it

Assuming that there are rights in the Lower river which must be satisfied

this Commission has no power to impair those rights. You have to provide

another source from vhich the neccssary waters may be supplied, You have
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not‘ impaired the rir:ht, tut I think it shculd be Aclearly stated in the compact
that fhe stored water is a substitute to be drawn upon in lieu of the right
to pﬁrsue the watcrs acréss‘ Lce!s Ferry into the Upper Basin, and y’éu have a
ciezir 1j.ne of demarcation there , and taking the last of the present clause as
it now étands, in conjunction with paragraph (a) of Article IIT, you do have
a ver;} cleer and distinct line of demarcation. This stored water is a part .
of the water apportioned to the Lower Basin, although it may be situated in
the Upper Basin. The moment it is released and comes dovm past Lee'ls Ferr:,;,‘
it is to be couﬁted as a pa‘Lrt of the 'TS;OO0,000 acre fect annually and the
Lower use;:'s canﬁo‘b compléx:}.n becéus’c:: there is an additional source’ from which
he nay 'satisfy his rder;and. X’éu have prévided in the article there drawn,
' sterage ez:ceedirig the present annual consumption of the Lower B;sin. He is »
not hurt if he can go to the stored water and satisfy his necds, Ve haven"t
divested any right he ndw possessese

ER RMERSONS ‘Woﬁid it be‘storage or storage- capacity? Vould it be the .
actual storage at 511 tines of 5 ,OOQ,OOO acre feet of water or would it be
storage capacity to that amount made available,- |

‘C?Am\.N HOOVER: It seoms to me that the obligation should.end whenever
a certain ca’paéity is made available, *

kR, ~CALD’&";'E.-Q‘LL: niit the .presént reading whenever ‘storage of a capac.it;y of
.5#000,00(") is made leaves the inference that forever ’the:;eﬁould be 5,000,000
acre feet to d:raﬁ ﬁpon. That isntt what we re'aily mean. Yle mean that this ..
obligation Shall cease ﬁhcjx'mvex‘ storage capacity to that amount is-availatle,

MR, ¥C KISICK: I don't know how you could make it sty more definite

-

because you have tc rely upon nature to do her part; and you assumc that the
storage reservoir - ' | '
MR. IMIRSON: (Interrupting) In the draft I originally prepared,’I

stated definitely xfhen"a reservoir or reservoirs to a capacity of 5,000,000

-
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acre feet are constructed, such and such a thing shall happen, and I believe
thet is the idea that should be retained. Te can't guarantee tho total

amount of storage.of 5,000,000 acre feet at all tines. It is the storage

capacity that we agree to make availaible. We agree to awan.t the t:une until .

that shall be available, I Woqu make this sug gestlon, as an mendmcnt-

Fibcn storage canac.i.ty of S,OO0,000 acre feet shall have been nrov1dod on .
the main Colorado RlVGr for the benefit of the Lower Bas:m, cla.m of

such r:x.ghts, if any, by appropriators or qsers in the Lowcr Basm. aga:n_s:.t ;

o

appropriators or uscrs in the 'Uppcr Bas:i.n, shail attach to and be satis-

fied i‘rom the storage so made available
JUDGE DAVIS: -Such storage. _

IR RMERSON: Tt isn't the storage made avgilable'.. WFrom stpfage 8o
nade av:aiiable," aﬁd _"i‘rbmﬁsuch storage capacity.t That ié if. .

» CHAJ‘RMAN ﬁoqvm;: I do not think we can take a legal riéht‘ and
transi:er 'it’ to the walls of a reservoir. You have to transfer it t‘o.the
water if you are going to get any relcase in the North from such cla‘z:é.n;_s.‘ .
You will have to attach it to the water. ' S

MR. CALDWELL: This is not only storage capacity prov:x.dod, but 1t is

such storage capac:.ty as is for thc benefit of the Lowor Basin. ’\'-‘hcn tha:b

Capa(:l'bj' is ‘avallablc s if you get the water right down belor.r, we cxpcct |
it to usc that capac:.ty, and that water that gocs into that storagc is to
’comc out of the apportlonmcnt made in Article ITII. ‘ ‘ ”
Lm. HC KISICIP I don't thinl there is any difference in-op:x.n:l.on
about that because 1.!‘ you road paragraph (a) of Article III in r'on,]unctlon
with this presont prov:..,ion, you will clearly sce that the watcr vrhich ‘may - '
be stored for the benefit of the Lower Basin is a part of thc water apportloncd
to it, . | | . |
MR. BERS(N: Mr. McKisick, if they had left the:reservoirs the way
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I had thom constructed last night, it x'zonid state that the ripht shall attach
to and be satisfied from the wator stored in .,Lch reservoir or rescrvoirs
- CHATRHAN HOOVZR: You can add right here, the watcr so stored.
- lR. EMERSON: Yes, it is just as if you viere going to kecep tha£ mﬁch

wster in the reservoir at all times. ‘ .
MR. UC CLURE: I don't so road it Mr. Zmorson. Iverybody realizes the
water will fluctua.tév._.'. If~you t'aice a normal gcasom, ‘the assumption' is that
at the bcginning of the lcm watcr flor.f, thc rescrvoir will be full, eor '
mcasurably full and there will bc st,or'*d in it a quantity of water for con-
sumpﬁ:we use of the Lowcr Basm, and having that guantity c" watcr in normal
yoars s the approprJ.ai'.:::::'-== and users of the Lower Basin will noh ‘be. :m;mrcd
by bc:mg d:chctcd undcr th::.s compact to look 'ho the stered water instead of
vattornpt:mg to go upstrcam and mtqr_i‘er_c with any uscrs that might be in

opcration in the Upper Bas.n;.

E».{ER.;ON' I agree w 1th you absolutcly on the pr_ncz.plc, but I do nct
believe it is properly e:cprcsscd in the prcsont wordn.ng- A . ‘
JUDGE DAVIS: '.morson would this cover your idea "that:may be,' “fronm
the water that may be storcd."
}ER.V EHERSOI‘I: Yes, that *rrculd do 1t.
crz,u:fim'r HOOVER: Has anybody any objection to introdusing the' \fords,

"yrator that may be so storcd." ‘
MR. c,umhm? Say, for vhe benefit of what you want in thcre, tIs

, available to or :f'or the bcno.t‘:l.t of the Lower Basin.! .
| JUDGE DAVIS: I sald "from the watcr thau may b stored.”
JUDGE SLOAN: “Thar, may be stored " or "so storcd.! .
JUDGE Dlwrs} "Sot is all right.
MR. E.'.{IRSON‘ "From thc ivqtc;' 1_11:_1;10 rfwaila'blc by suca storago.'“:

cmmmx HOOVIZR. T_ha‘b is all right. You want "watcr that ‘may.be mado
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available from such storagc."
MR. m.soﬁ; Capacity. -
Clmmm HOOVER: Well, supposing it isn't available. foﬁ haven't
| done an;srth:l.ng to stop hls right. . . . -
MR, LLIERSON: That is just what I am trying to get awey i‘::om.
CEAIRUAN EOOVER: VWhat I am ti’ying to do is to stop fhe érocéeding.
HR. fTRSON: That is what I wish. done, but I don't Want to condltlon

it upon the. fact. that we have to store 3,000, 000 acre feet there.

MR. CALDVELL: Kr. HcKis cl ¢, I think Jou might be able to get me

clear on this provision. The intent of everybodj is that th..,s water - that

is, t.he water r:LgH: which the .mperlal Valley people are seeking to pro-
tect hcro s sha'*l in the event of t‘us storage attach to the anport:.onment
* made 1n para{;r'aph (a) of Article III. Is that :1g§1t? '
| MR. LG KISICK: I think so. '
IR. CALDVEIL: Now, why cannot that right attach’ to thab apport :z.onment ‘
Sust as well as 11: can attach to a part of that apportionmont stored. ‘

That is what I don?t see. .

.

MR, MG‘.I.‘IEEICK:. ’r!ell _the practical answer to that quest:t.on is this,
ir, Caldsféli. That if a difficulty ever arises betv'eeh t.he 1cwcr users
and the upper uscrs, it will arise at a time of deficiency when théz;e is
not water :.n the lower river sufficient to meet the dlversinns of tl*e
lower ueers. Unles,gjhey ere relegated to the stcrage, that 75,000,006
acre fect provided to be. supplmd by the provisions of paragraph (b) of
Artlcle III m.ll have passed doxm and they will have noth:.ng - nobody will ‘

have storage.' That is. the present condition, Artlcle VIII is made con-

tingent upon the creation of .storage uptil the storage’ is created the r:.ght '

continues as at present,

MR. CALDWELL: Would "stcragé capacity" do as well as “sfo;'r-age.“"
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B

¥R. HC KISION: I don't see.that thore is any real distinction botroon |

R

the two, ) ' ' !

¢ ¥ L. B 1
. C 4

MR. CALDVWELL: Yes, there Zl.s a very real dn.st:.nc.,lon. .

- MR. IZMCRSON: To my mmd there 1s a very dcf:mlte d‘l st_nct:A.on..v ~

IR, MC KISICK:. I can see that Looking at 1t in one Way, there might
be a distinction. You might ‘have a.n enpty resenoir.

CHAIRMAN .HOOVER: .In which case, if you have an empty reservo:r; his
un:unpanred right comes.into. action against you, x?horeas if y‘ou put h:Ls .
r:.ghu ‘in.-the reservoir he has ended h:.s righ‘t agalnst vou.

MR. CALDWzLL: We.will suppose an empty reservoir is thcfe.' ,What I
want in this article is somcthing whlc‘z m....l say that :Lt n.s :mcmnbont upon
the Lov'er Basin to use that storage, to store the watcr O'L.t of its apportlon—
ment, and if it doesn't have .any reason to use thau capacity, 1t is no fax.lt
of the Upner Basin. A o _ ,
HP.. I:HéﬂbOﬂ* I can sce now that if thc relservon* r':l.tb a ;:apacits'r of
5,000,000 acre feet is provided and that :Ls once filled that thcn th:.s .
' ¢hanging condlun.on m.ll immed:.ately take placc and that it would not be, as
I was argumg before, a nec==ss:.tgr upon our part of continuing a maintenancc

g

of 5,000,000¢ L L

~

-cmﬁmmr HOOVER: No, you only have to keep up 7- mlll.n.on a Jeax.

MR, CALDVELL: If- you: attach this to thc n:x.nmum “10?: and mean 'hhat
there shall only be a call against the Uppor Basm sufi'.l.cient to f:.ll that
;rcservo:.r once and lct that rcma:m as a guaranty agamst their 10\7 water,

while we keep the watcr from the Upper Bas:m runnmg past Lce's z«crry to the

.........

extcnt of 75,000,000 in ten ycars, I say the language docs not ‘show that

that is what is mecant.
CHAIRMAN HOOVIiR: I th::.nk you would cut out all of your itroublc if yozi

R} »

would cut ‘out tho word "so, ..
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IR, EMERSON: That would remove my objcctions.

CHATRMAN HOOVER: « Their apportionmcﬁt cones under ‘;th't..icle III..'~

MR. CAIDWELL: Yell, if that is confined:to "within® that :1.s where
I wanv:b to corrall it.

CHAIRMAN HOOVER: Then arc you satisfied Vwith the ;ta;bcmnt "from
the water ‘that may be storcds" - .

MR. CALDWELL: I don't know that I am. s

CHAB&XN HOOVER: Mr. Emerson, Judgc Sloan suggests tha’c. it m:.ght..
also help you if we cut out the words, "and ba satlsflcd." S

MR, BﬁIERSOV: I don't want to scc that taken out. I think I am
satlsi‘:.cd s0 far as I an conccrncd m.th the words "storage capac:.ty"
vritten out and "from the water that may be st.orod."

CHATIGIAN HOOVER: Docs that sabisfy you, M. Caldwell, "of:.tp.c‘:h:’ to .’
aix.r;d‘ﬁgsa{i‘sfi'ed from the water that may be steredst . . -

- HMR. C.'_&LDWELL: "From tl;c apportionment to the Lower Baéin,f‘ would

*sa:t‘:'.'si‘y me. o R ..,_ - -
cmmm HOOVZR: Well s you are just rcpeating the pact and you
are making it morc difficult, . ’ '

YR. CALIWELL: Why not conckode théﬁ to me; Hr, Chairman.

C}LX];H;&W.‘HQOVER: There is an intrinsic objection to that and t#_a't_. is
that the stora’ge may be made from tho surplusage that none ef us ‘po"s‘gagss.
Whj ada‘ that difficulty to the people in the sou‘l;.h_ in swal],m‘{:i:ng;vmaﬁ’ is
going to be a difficult thing to swallow anyhow.

MR. NORVIFL: And I don't understand that- that 7—% million acre fect
is going to be branded and 1::1b011e<; so that we arc going to lmow whether

it is that particular water or not,

MR. CALDWELL: I think I will make another concession, lfr. Chairman,

and cut out thosc last words,
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3!1‘-.]'.&111!'! H /TR:  Tell then the thing starids in this wording:

-

WPresent perfected rights to the beneficial usc of waters of the
Colorado River Systom arc unimpaired by this compact, Vhenever storage.
capacity of 5,000,000 acrc foet shall have been provided in the m'..m vo.kcrado
River for the benefit of the Lomzr Bas:m - :

MR. CALDUELL: (Int crﬂ*uptlng) Uay I asl' to havc insertod there "en -
the main Colorado River for or runnlng to thc bcncf:Lt of thc Lower Basim?
 CHAIRMAN HOOVER:™ I do not sce any ob;;ectlon. A'
MR, NCRVIEL: No, I will objecct to that,

MR. FMERSOH: TWhat is thc objectlon. o
CHATRMAN HOOVER: It is onc of t.hosc th:mgs that looks 1 1Lc it had more

to it than it recally has. + cxc:.tcs susp:.c:.on on Hr. Norvicl‘s par'b.

*

- HR. CALDVWELL: 'i:ell we have a lot in thore that exc:.tes susplc:l.on ‘on our

MR, NORVIEL: I think it would rém;ove all éu}spiéian if we cut 'out"évoxzr-
thing after the first périod. ‘I‘hen there wouldn't be anythmg ..,usp:.c:.ous le.i‘t
- CHAIRMAN HCOVER: Mr, Galdwell, I don't th:l.nk "for or runn:.ng to"

accomplishes anything: It is i‘or the "bencf:rt." in any event. It is a

bR {

more inclusive tcrm than “runn:mg to."

MR, CALDWELL I adnit that my thought was more or lcss teclmlcal.
The reservon.r nay be tuilt anywhere for a.ny purposc ’ but if the benefit - runs
-to the Lower Basin it would only be xmat ve are 'brying to saj, that is- all
| If the bencfit runs to the Louer Basm, al'bhough the rescrvo:l.r ma:,f be bu:.lt

i‘or power purposes or other purposes, I thlnk it would avoid misunderstandings

in the future.
CHATRMAN HOOVER: It immediately excites suspicion thdt you inbend to

erect reservoirs in the Upper Ba_sin. Then also all that sort’of discussion

comes. in. , . _

MR, CALDWELL: Well, another concession.
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CHATRAN HOOVIR: (reading) "for the benefit of .t‘he Lower Basin, then
‘claims of such rigﬁts, if any, by appropriators o:r .users of water in the
Lﬁxver Basin against gppropriators o# users of wate; :Ln the Uppc:zr Basin,
shall attach to and be satisfied fro.m water that ma.y be s’g,ored. ;

A1l other rights to benefiéiél ﬁse of T:afers é)f.the'a Colorado R:I._vef

System shall be satisfied solely from the water hpj:ortioned to that Iéasin

*

. in which they are situate.'

" . Is there any furthcr comment? -

MR. CARPINTER: The word "Basin" there; you think that is enough, i

HR. MERSON: We have used it} in thg_same way in different places,

MR, CARPENTZR: I think myself it ise-
‘ crmmmfﬁcbvm: T think it is. We have it pretty accurately defined,
Any further 'cc;nment? Ir not," I. vr:i:ll enter*ta;in 4 motion ‘for tk}e adoption ~

of the clause, . o B

MR. IMERSON: I move the adoption’_ of the clause.

MR. NORVIEL: I second the netion. | ' ’

CI-L\IRH;\.N ﬁOOVER: __I't ‘has been moved and secox}ded tha;t we adopt the
clause as it .nof;:sta.z}ds,  Those in 'favor__- say "aye.t | | .

(Upon vote s ﬁ{e‘ motion was carried. )‘ l

JUDGE DAVIS: I‘will register my vote as "yes® on that Article. ‘I
do it only becéuse to my mind it J:.s the 1east-cbjectionab1e. of the attempts
that have been made to frame the ‘idea expressed in it, and not because I. -
.approve of it ‘ | o |

MR. EMERSON: I concur in the statement of Jucge Davis, having the

same feeling in the motion.
MR. NORVIEL: I think I would be willing to second that.
MR. MC CLURE: I think that idea is unanimous.

CEAIRMAN HCOVER: In other wérds, this is a compromise to which neither
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side is content. But we have compromised the mattcr and the clause is adopuoc

o IMERSON: Can we refer br:.efly now, to the matter of the time of

yéar. We have it in Article III, paragruph (£) in one place. It 18 first in

(a) of Article III in the next to the last liné of the pararranh, th.e first

day of October, .xI‘thlO III, paragrzph (d).
CImIleN HOOVIR: It is moved and seconded, I assume, that vie change

the dates 1n Art:.cle J‘II.
YR. IHIRSON: October instead of" July ‘
C}LXiBlL\i\f HdOVER: All those in favor say "ayé.;' '
(The motion carried unanimously.) - L
- Are there any other questions on the pact as settled"
MR. G,;LD!‘.']:'E,L: Mr, Chairman, it seems to me that in the a.rtlcle whick
waé supposed to cover definitions, I believe it is 3.rt 1e II, that there was

a matter 1eft in suspension there with respect to whether or not vie ncedcd to

use the definlt:.on of "apportionment® or “apportloned."

CHATRMAN HOOVER: I agrce with you, we have no 1onger any use far the

definitions All in favor of striking out definition (h) say “aye."
(The vote was unanimcusly in favor of stf:.h:mg out the said definition.)

Any othez: queétibns?— Are you ready for.a vete on thg ontiré compact? - -
MR, MC CLURE: I move its approval, T ‘ . . '
JUDGE DAVIS: I think the motion should be for engroésing. N
IR, MC CLURE: I acgept that amendmemt.

CHAINMAN HOOVIR: The motion is that the compact shall be adopted for -

‘ engréssmcnt. . - _ . : .
JUDGE DAVIS: I second.thc motion, - '

CEATRUAN HOOVER: Any discussion? | I

[

HR. ca..mmm Mr. Chazrman, T am- not at all satmsx:.ed 'r'ibh A.rtn.clc III;

but perhaps it has gone toco far, and if so I am entirely out of order, That
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is the matter of the manner of dividing, or apportioning, cither uses or -
water, and I don't lmow whether there is .am,' usc of discussing it or hepe‘
of changing it cr improving it; but if so I would suggcs*é that.we do. If
not, I will pass it up. | A . V

MR, RMERSON: I believe we should I.léveta motion to re-consider and
see how the different mcembers feel abiout-‘it. Tﬁis is 2 matter where more ‘
than one are nct satl.,fled with the compact the way it now stands. The
nearer we ‘can come to_unanimous satisfaction, as well as unanimous consent,
the bettef-fof us ‘all. ) . | _ .

CHATRMAN I’OOVER. Will you make‘ such a motion. |

MR, EMTRSON: I move we reopen Art:.cle 'III for the purpose of d:l.scuss:.on.

H!JRMAN hOOVER’- Do you want to make 1t the whole article s Or l:.nk h
1'[: to the d::.swssa.on of the boneflc:a.al use? -

MR. EE&ERS(W: It is more as to whether we are dividing uses or'vdﬁ.eiher
we are dividing water. ‘ o T

MR. CALDWELL: I sccond it. ,

CHAIRMAN HOOVER: Tt has been m.oved and seconded that we r’ecqxjtsidér‘ -
Article III in the light of whether we aré dividing uses oy .water.. .Those'
in favoz: say faye,! . ’ o

(The motion carried by unanimous vote,)

MR, CALDVELL: Well, I am not go::.ng to make much of an argtmen‘b about

th:Ls proposition except as a matter of common sense. I may say that 80

‘far as I have been able to canvass the states, the lawyers do not agr.'ee s

so for that reason.I may be in dlsagrcemen’o nyself. .
MR. CARPENTER: I think the trouble comes more. in the _m;.mneir of ex-
pression than any other ffaature. | _ o
MR, CALIVELL: Mr. Carpenter, I will defer to you in this matter, and

if you conclude that this is only a matter of a different way of expressing V
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the same thing I don't care to go any further with the Question. If there is

a difference between one and the other, I should like to have the matter clear

if you can make it clear, ) ‘
MR. CAFPINTER: I think the - if T may so state - that the motion I mede
last night covers the.opposition offéred; that &-és that ;;he preérnble read,
tThe v‘:a.ters of .the Col.érado River VSystem are hereﬁjr d"\.'it:{ed and apportioned
for beneficial consumptive use between the Upﬁer éasih- m;d .the Lmrer Basin,
as i‘o.}.lows:f* i o e ’ S
WR. CAIDWEIL: If that is 211, I am not quibbling on languages

) MR. CARPENTER: “We are 'appbrtiohihg the x’fater? for consumptive, beneficial

MR, DMERSON: That is what we are trying to do.
CHA Imm HOOVIR: Are you appcrtioning the use of the water, or are you

appqrtidning the water? V
MR. EMERSCH: T'fé.a'I'G appcrtionit@g the water for use,
MR. CARPENTER: This is not a matter between irrigators.. It is a matter
~ between §té‘bes of apportioning the water of this river for a certain purpose.
CI-L’LIRLL'LN HOOViR: | In other words, you divide the water itself, Is that
your idea? . B
MR, C;'}.RPENTI-IR: Yes, for a certain purpose. } -
MR. CALDWELL: I think for a practical matter we are almost maldng two
rivers out of one in the Colorado River, o meet a practical situation. We
are dividing it at Lee's Ferry, keeping part of it above and part of i'b.
below and I believe that would be the popular conception of it at least, and
I believe it is the accurate conception.
MR, CARPENTER: I believe the mammer in which it is expressed will meet
with very serious opposition, by man:y students of the quesfion and the menner

of my expression will meet those objecticns,
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HR. IZ{TRSON: 'i know by thg viey the preamble and Article II reads it
will meet oppositicn in ¥yoming, | '
CHA.IRIAN ECOVER: Vell, I suppose we will havq'to h;ve somg legal
argunent on this thing. I will call on all the lawyers prescnt, .
‘ MR, NCRVIEL: In Article I we have used tﬁe viord "apportionmentw.as
one of the several things we are undertzking to do - the cornmission
proposed to do, and we have e definition of "appertionment" and then we
concludcd'that\wc hadn't uscd the word at all, we hadn't donc as"we intended

to, and we struck it out.

(First part of mceting held Friday, November 2L, 1922, =t 10 A.H.

Concluded. )
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MINUTES QF THE
27th Mceﬁing
COLCRADO RIVER COLZ{ISSION.
The twenty—scw.rcnth meeting of .thé Colorado River Commission vias held at
Bishop'!s Lodge, Santa Fg, Nowr Mexico s on Fridéj' ai‘tcrnoop,' November ?hth,
1922, at 2:30 P.M. . _

There were present:

Herbert Hoover,- represcnting the United States, Chairman

Re E. Caldwell, o Utah

Delph E, Carpenter, " Colorado
Stephen B. Davis, LA New Mexico
Frank C. Emerson,: . %. . Wyoning -
W, F, McClure, " California
W. S. Norviel, o Arizona '
Cols Je« G. Scrughan, " Nevada

'In addition there werc present:

Richard E, Sloan -
A.o .Po DaViS '

Mr. Nickerson . .

W. F, R. Mills

R. I. Mecker

Mr. Bannister - .
Charles A, May

Charles P. Squires

Edvard W, Clark

Mr. McKisick .
Thomas P. Yager

The meeting was called to order by the Chairman,

The first item taken up was the question of'printiné the records of the
-hearihgs of the Cermission, which were held in the Sprihg of 1922.. It'was
sta_ted by Mr. Stetson, the Secretary of the Commission,. that the cost of

printing the records had been éstimated' as follows:

*  fer 1,000 copies 5 2;L93.L7
Tor 1,500 copies 25721.56
for 2,000 copies ~2;947.49
for 2,500 copies 3517332

Chairman Hoover then asked ‘for an estin{a_te of the cost of mimeographing

the said records, and such estimate was given by Mr, Stetson at §;700.0C.
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The final decision of the Commission was that in case .of hearings being
held on the questions which had come before the Commission, the rocords

| -should be mimeographed;
- The i;xext; item 'i!:.é.lcen up for disposal was en a'ppeai ‘té'tﬁe Commission

from 'Hr, Jay Turvleyh. 'This was filed fér future references .

‘ Mr,. Stetsoﬁ tlléﬁ presented to the Commission fér its'céns'idératioﬁ a
letter written by the acting Director of the United ‘States Geol'o'gical'Survejr,

ixfith ref;:rénce to’ Guaging Stations and cqn‘béiniﬁg ihi‘bi‘n}ation on the various

gauging stations already established and propoé.éd to bé,é_s'ta’fgliéhe_’d; It

was stated by Chairman" Hoover t’hétjgincev the Ge“ological' '§1irvé.y 'woigld' auto- .
matically come into pOssessA:’Lon o,i‘. this letter andthe ix}fox{xr;z}tiqn 'tioﬁ'ﬁained
therein some years hence, it was i?est to: let tl}e.métft.ey r‘est‘. .

The minutes of the‘9th and 10th meetings of the Comissj:on hcid in
Phoenix, Arizona, and in Denver, Colorado, never having been 'a'pprdveﬁd,’
Chairm::m Hoover made a brief stateiﬂent of f};e matter contaiﬁed 'thc‘re’:'n;, and
en‘ﬁefta:i.ned a motion for their coni‘iimation. Upon motion made by dr. :
Carpenter and seconded by Judge Davis, the minutes of the 9th' and lOth ‘
meetings were unanimously approved. o L ‘ - ‘

Upon suggestlon by Chairnan Hocver, :x:b vas resolved by unaninmous -
vote that the Commlssicn submit to the management of the Bishop's Ledge a
resolution of thanks for the kmd attent:.on rece:.ved dur:\.ng thc mcetings _
held at th;.t place 9 such resolutlon to be wrltten by the gecretary. .

Cha:.rman Hoover stated that Ur, Horvml had a questlon r:h:.ch he wlshed
to present to the Commssion deal:i.ng mth thc Girand proacct. I'lr. hoover
stated: "I had this suggestion about thnt' thg.t I doubt whother the .
Commission wishes to express any particular view on any’ part:.cular projoct
and it might desirc to expross the view that it docsn't feel that it has

some-within its purvicw to make rccommendations with regard’ to partiéﬁilgr ‘

i smes et a Sk pt o
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préjecfé on the river. It might go fuz;_fhér than that and state that it truste|
+that in all power permits granted. by the %‘ede;al Power Cormission, they ,
should ‘be made subject to 1':his compact whc:thcr the compact dates from this

moment cr not. Do yoﬁ think so,. Mr. Norviel?

IR, HORVIEL: Yes, I do.. I have a 11},’610 preliminary statcmont here I
‘would like to state, Mr. Chairman. I do nct know whether this should go
into thc ninutes or not because this, I deem :Lt, would be rather cxtranoous.

(I'b was decided that .ar. Norviecl!s statemont should not go :.nt.o the

mmutcs v)

..

. At the close of. h:Ls statcmcnt Hr. Norviel Sald'

“‘I suggcst that cithor a short rosolut:.on or statement bo made that thls
Cenmuss:.on ‘and :Lts md1v1dua1 mcmbcrs have no objoct:.on ‘o the granting of
the liccnse to Mr, Girand at a.ny time when it appears to be necessary or

proper under all the circumstances.

MR. SCRUGHAL{ Would you put that after th'ﬁ ratification of the compact-

MR. NORVIEL: Outsuio ‘and a51de from' the rat:.flcatlon of - tho compact.

MR. SGRUG}ﬂm Y‘e v.*:ould vrlthdraw all objccta.cns after the ratification
of the compact. ' ) .

MR. NORVIEL: If the Cbmissiéﬁ' docs not want to cxpress itsclf in a
revsolution,‘ I suggest that ‘the sta{thxa.en‘tg'_.bc made to”’c.ho' Fodczfgl Power Com-
miésion, simply i';hgt this Comxnis:si;:n and its %ndividual members have no
bppositioh to the ggnt::ng of a licensc to Mr. Girand of this kind, that we
can use in our Statc; and it will bc a very great help in obtaining the
. ratification. ’ | |

MR. MC CLURE: Mr. Cheirman, I have very great sympathy for the position
in which Mr. Norvicl finds himsclf and should be pleased, if I knew h&n, to
give him somec assistance. Mr. Girand is in an unfortunate position also. |

Following our Spring mectings in the carly part of the year I wrote the -
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Scc?etary of the Interior, Cormerce and Agriculture, stating that I was

no'l: v'rlt:mg as a member of the Colorado R:Lver Commlss:.on a‘b all but as an
officer of Calli‘ornla stating that in my Judgment 1t wculd bc unm.se a’o

tm.s time to grant a license to Mr, Glrand or any other pcrson i‘or tho

crection of works for gencrating povcr. I havo not made that atg.tcncnt to

any one of thesc comrissicners hcrctofore. I thought it nced not be made;
but I do no{; carc without further énlighto‘nment as to what nay ocowr in

"the future, to changc my attitude as an oi‘f:.ccr of the State of Calz_f'orma.

JUDGE DAVB. My judgmcnt on it is -t .

MR. NORVIEL: (Intcrrupting) Just a moments I would like to "a‘sk ‘
Mr, McClurc to state his reasons for a*'sumn.ng that attitude, : '

HR. MC CLURE Duc program at a time, as Coloncl Scrugham sun'gostod, _
After this matter is eut of the vray, thent we can approach the nox‘t program.

I do not cons:,der tha‘b it is our province at all to pass on the maubcr of

the application for a projcct i‘or powcer. ’

CHATRLAN HOOVER: Judge Davis? |
| JUDGE DAVIS: Tho vory last remark that Mr. HcClurc madc, I thmlc

states my attitudec, I fccl that we are met hero under vcry dcfmitc pm'rors

and at the same time under vory definite lm:.tatwns of pow»r. T{e have

one duty and that I think we have alrecady acccmpllshed. It is not 1'fith:in |
the prov:.nce oi‘ this comm:t.ss:.cn to dcteminc thc valuo of amr particular o
pro;;cct on the river whother it is for nrlgation or pover or am’bhmg clse.
If it wcrc not. for the i‘act that the Federal Pawor Conm:.ss:.oncr has m':.ttcn
to us a lettcr I should say that we  should take no action 1ma+evcr re gardlng
the mattcr. But sincc we have rcceived the lcttcr, I think it should be |
| an's;'reréd. Do answer it by saylng the mattor is beyond our jurlsdn.ct:mn

and pcrsonally I would be wil ling to po one s‘tep more and say the matter :.s

beyond our :j\.rlsda.ctlon and therefore we have no obaectlon to the n.ssu:mg
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of the permit but I con see where that second clause might be debatable, but
beyond that I do not think we have pover to go and do not think we should 0.

'MR. NORVIEL: I would like to hear from each one. |

CHAIRMAN HOOVER: It rather appears tc me that. the easiest way to handle

the situation without doing injury is this: Address the note in these tcrms

from the secretary: "In respect to your letter of I am requested

inform you that the Commission does not feel that the matter you raise is.
within its jurisdiction, and is therefore unable to express its views in

the matter.n (Or you can lcave that off,) The comm:.ssmn earnestly requests

of the Power Commission that all power permits granted 1'f:l.th:m the Coloraao A

‘River drainage shall be made subject to this compact, copy of which is enclose

horewith,®
JUDGE DAVIS: That would get my ideas, kr. Chairmsn.

Fyd
s

CHATRMAN HCOVER: Do you think that would take of any aifs 1c1.1ty so far

as this Commission is concerned Mr. Norviel.
MR. NORVIEL: Yes, I think 1tvwou1d. It would help materially-,.
CEATRMAN HOCVER: I think, Mr. Girand haé been lead into a position of
a good deal of expense by the action of the Powe?:j Commission. The Power

Commission has some responsibility to.Mr. Girand, that pewer is not our .

. particular province,

MR. NORVIEL: I realize that and I also think that he has a perfect

right to demand a licorise. But I believe the general objections if the full

facts were Imovm to all should be raised to the Girand Project because as I

look at it now the main objectic;n was that it would take avray the market for
power that might be necessary for any larger projeét constructed by the

river. I do not belicve that that argument is soun& n;arr under the whole

Of coursc, I would very

much like to have home and use but if T can't have it —
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CIMH?}L?} HOOV:R: (Interrupting) I think it would relieve.the nminds.

of fhe commis s:.oncrs a great dec.l if the governor when he has an opnortunity
to sce the pact, and sec that it docsn't contain tbe fatal Diti‘alls, it
weculd have a great mfluence on the m.nds of the other commissioners with

regard to the Girand prcject.

JUDGE DAVIS: I move the adoption of the form which the chairman

il

suggestcd. .
Cha:x.rman Hoover then dictated the follov:’lng lcttcr, wh:.ch Wa., type-

writtcn and road:

"In respect to your co:%mmipation of March 3, I am requested by the
Comﬁission to inform you that it dbésn't teel that this matter lies within
its jurisdiction. | ‘ . o

"The Commission earnestly rcqugsﬁ that all pover permg._ts that may be
. granted on tl;e' Colo;'ado River Drainagc, should be xgxa_de :subject 1.'{0 'th.c terms
of the compact, copy of which 15 cnclosed herem.th." ' . |

CHAI&I{&H\HOO\{ER: Hr. Stctson saggcms that we cut out ’che la.at word
‘ ‘!-}'xere'rrj.tgl." . ’ L .

IR, ﬁonvm: T think ‘that might be omitted, | .
(CEAIRMAN HOOVER: A1l in favor of that letter being dispatched, - say .
‘ "a,ye." o - : . ’ .
‘ (The motion was unanimously carriéd upon a vote being taken.) .
‘ chairman'noovcr_thenmad_‘ the following resolutions

"The Colorado River Commission has had constantly before it the
great'v_mgzn_ac.e by annualifioods j:o the 13’.\(35 and prc?pert;f of the people of
'bhe Imperig,l a.m:’,‘P‘a]_.o\;\Terda Valleys in California, »and the Yuma Valley in ..
Arizonaz | ‘

MThercfore, the ,Colqra@o River Commission .in scssion at the Bishop'!s

Lodge, Sahta Fo, Now Mexico, earncstly rccommends and urges the irmediate .
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construction by the Govcrnncnt of thc Unlted Statc., of a dam or dams on the |
Colorado River, of sufficient s:.,..e to J.rroound at lcast thc avcra{;c ahnua'l
flow of thc river, to control the floods and Dcrm.ncntly avo:x.d thc mcnacc."

"'hc_rc fol lowcd a gcncral discussion, aftcr uhlch thc rcsoll.t:Lon TI2s [
adopted in the follo"n.ng form. | . - | ;

"Thc mcmbcrs of thc Colorado River Commiss:'Lon havo h.ad constantlj' before f
them the great menace by annaal floods to thc ldvcs and .p..ropcr‘ty of the
pcoplc of the Impcrlal and Palo Vcrdo Vallcys in Callfomla, and the Yuma

L4

Valley in Arlzona, and the anx:.ety of ..he:.r thousands of c1t1zcns:

"'“hcrcf‘orc, thoy carncstly rccommcnd and urgc thc carly construction of

works 1n the Colorado River to control thc floods and pcrmanontly avo:Lo the
mecnace, such construction to bc made subJCct to the Colorado Rlver Conpact."

On behalf of the mcmbcrs of the Colorado R:chr Conm.ss:.on, Hr. Dclph

E, Carpontcr madc the follom.ng rcmarks-
| e havc about complctcd the task ass...gned to th:Ls Commlss:Lon, which

is the first cxcnpllflcatlon of :Lntcrstate dlplomacv in thc h:Lstory of the

Un:Ltcd States on so largc a scalo. ach mcnber may takc homc with him and

rescerve unto h:.msclf all thc credit that is due, and a largc mcasure of uhC

.

credit is due to cach of the mcmbers of th:Ls Comm:Lss:Lon. In fact, it has

" been frcqucntly rcmarkcd in’ my prcsence that 1t .'rould bc a rarc occurrcncc

mdccd to agaln find a Conmiss:.on composcd of mcmbcrs who possessod the

pccul:Lar qual:Lt:Les and quallf:Lcat:Lons that cach of thc mcnb\.rs of ‘the Com-

RN
-

mission does: 50 that cach of us maj tal;c what crod:Lt e m.sh and not feel

we have ovcrdone thc mea*‘ure.

But I fecl as a ncmbcr of th:Ls conun:l..,s:Lon that our vholc procccdlngs
would look somoth:.ng :Lf wie dld not say that to our Chanman 1s due the great
measure of the credit for maklng poss:.blc th"s successful concluslon. Through

all the days of our toil our Chairman has bccn kind andé goncrous and paticnte.
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We have come to rospoct you, Hr, Chairnian, not only for your aliility‘but' T

for your personality; and as we arc about to cnter upen the concl:'lud'in'g'
chepter I am designated by the other members of the co.r.mfli'ssionAto cScpre‘ss"
‘to you not only owr admiration, but .'ov.r love and cstconm, And vre’ as‘s'm;é
you that wherever you may g, vhatever you may do, you will carry through *
lifc the fond cstcom and admiration anci love of all of us; and if any of
ﬁs survivefyou; ours will be a fond recollection.® ‘ -

To which Mr. Hoover replicd:

"T am much overcome by that kind cxpression,
. ‘"I realize perhaps more than-ybu the difficultics of the?c sorts of
Conferences. : I havé had, perhaps, morc cxpcricnce with them than you have
had. This confercnce has stood out in my mind as different from all the °
rest because. of the fact that we arc dealing here with honest men. It
has not been nccessary in this -conforence to discount the truth and
character of its members, and it is the only conference of  important
character where I haven't before the.conference c;omé “to have a complete
conviction :of ‘dishoncst).' on ‘the part of -somcbody. And it is & monument
to thc men who have been hc‘rc_ tl‘_xa't they have been sAtrai:ght and honcst '
straight through the conferenece o e

- f{hat is morc, it has been one of tho problems 6f more é:éﬁremc" com-"

plexity than will ever be appreciated by the outside world; and in the §énée
of scrvice, and iIn the scnse of restraint.and i the -willit‘zgncss’to com=
promise, it also has a striking character. - Had it not been for that character
in the men who have been here s there ﬁould hdve been no coxvxi'p‘aict@

*I Jook.at it as an incident that we can all treasure bécausc the days
of romance in the West arc gonc, and the job of western mon is on’é‘-'b’i; con-
struction, and that we have possibly made hcrg s I don't_lmow, one of the

most constructive steps that has been taken in the Teste It will take time

. —
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to pfovc it, but it ié possi}_ale that this will stand out as onc of the land-
mé.rks of 'ﬁjestern development.,
"How the Cormissicn has had a unique blending, as you nention, of talent.
The engineers have had more hard things te say about the lawyers than the
lav?:,?crs have bren abie to s:_;,y ba«;:k. But I thixiﬂ.;‘the en'gineprs will 'agree
that we would have got nowherc if it ‘hadn't been for the lawyers. I aminotA‘
éomg to make thg reverse c‘ompliment because I bglong to.the other side.
But .in any event it has bc;en a very happy combina‘;tion - a very happy
association, and the most valued thing from a .‘personal poipt of view that can
come out of these gssociations is the feeling that you have »left behind - a
seilse of friendship as well as accomplishment.® | |
Mr. Scrughan then made the following remarks:
"Qn‘behalf of thé Commission, I desire 4to insert 3.n the record an
expféssion c;f'our 'appf?ciation of the splendid service§ of our executive
secfeta.ry, ¥Mr, Stetson,s He has faced fhe difficult. taék of recording and
harmoniz mg the compléx statcments presented ‘befbre this Commission, and

4

his task has been accomplished in a most efficient and highly sa'tisfactory‘

manners
Up6n motion duly made and seconded, the Commission unanimously adopted

the Compact as ,engz‘ossed.

It was then moved, séconded and unenimously carried, that the Comnmission

L]

ad,jou;;':} and proceed to the City of Santa VF_e, where the compact should be

signeds

Colonel Scrugham then made i;he following statement:
0n behalf of the Commission, I desire to insert in the record an
expression of our apprec iation of the splendid services of our Executive

Secretary, Ur. Stetson. He has faced the difficult task of recording and



harmonizing the complex statements presented before this Commission, and
- his task has been accomplished in a most efficient and highly satisfactory

»

mannexr, ¥

In reply Mr, Stetson said:

It is difficult for me to éxpre's%‘ how really apbfeciative'l an’ of
the remarks which Colonel Scrugham has x;'xade' on behalf of the Commissions ~
It has been a rare privilege for xe, an Basterner, to have had thi; u:ii;éual
opportunity of intimate association-wigh the members of this  Commission,
Westerners, and to have worked with them on the ‘difficult probloms with
‘which they havo had to deal, -~ problems 'the pi-e'seht solution of v:hic?,‘ I .
-feel certain, will lead to "the carly opcning of ‘tho portions of the South-

v:os‘b yet undeveloped,
ny shall always treasure: the x‘emcmbrances_ of those last fow months

as the happiest in my life ‘and will store away a's the greatest conqalm‘ént
which I cver recoived, ‘the remark m‘.de to me by one: of the Conmssa.oncrs,

when I reached civilization after my trip’ down thc Coioradc Ri'mr 2 "You

.t

arc now a real Westerner.

"Dur:.ng this period I havc learned much which will bo of value to’
me in the yecars to come and. will take back‘w.ith me to the East at leatt
this construct-ive principle, — that friendly, straightforward }:liscussidns
prompned by an earncst desire fer co-operation rather than dlsputo brmg '

-'cnth them progress and developmont.!

szuEEAE‘A ‘. L
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