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THINK FREEDOM
WE ARE AN ACTION TANK AND A 

PUBLIC RELATIONS FIRM FOR LIBERTY. 

A central role of an effective think tank is to produce 
quality research and analysis. Since 1985, we have 
provided research resulting in changes in law and 
policy. But we have never been content with just 

research. We are more than a think tank. We are an 
“action tank.” We put our ideas into action through 
groundbreaking litigation, coalition building, work 
on ballot initiatives, new media and investigative 

reporting. We don’t just fight on paper. We fight for 
freedom on the streets, in the statehouse, in the 

media, on the ballot, and in the courts. 

The mission of Independence Institute is to empower 
individuals and to educate citizens, legislators 
and opinion makers about public policies that 

enhance personal and economic freedom. 
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By Jon Caldara, PresidentLetter from the President

Mike Rosen

Joseph Smith

Dick Wadhams

I’m more optimistic about Colorado’s future than I’ve 
been in 15 years.

When I say that, people look at me like I’ve been sampling 
a little too much of our state’s most famous agricultur-
al product. Fair enough. But look around. It feels like 
Colorado is one hand-rolled cigar away from Havana.

But stick with me.

Wayne Gretzky said he didn’t skate to where the puck 
is, but to where it’s going. That’s how we’ve operated at 
Independence Institute for decades.

We don’t chase the crisis of the day. That’s the left’s game. 
In fact, it’s why they manufacture crisis. And they’re very, 
very good at getting otherwise smart people to play along.

We play a different game. We build for the opportunity we 
know is coming. And I swear to you, that opportunity is coming. Not in this legislative session. 
Not in the next election cycle. But in the next 4 to 8 years, Colorado is heading toward a political 
and economic reckoning. The math doesn’t work. The policies don’t sustain themselves. And the 
public’s patience isn’t infinite.

When that moment hits, the question won’t be whether change happens. The question will be: 
who is ready? So let me put this as plainly as possible in the form of an “if-then” statement: If 
we do the hard, expensive, unglamorous work now, then in 4 to 8 years we will see the biggest 
advances for liberty Colorado has ever experienced. If we don’t, we lose the state. Possibly for 
good.

That’s the long game. And it’s not easy. Fifteen years ago we warned that the left was quietly 
building the infrastructure to take control of this state. Too few listened. They played the long 
game. And they won. Now they are reaping their socialistic policy rewards. Now they control 
every lever of power and are using it exactly as you’d expect.

But here’s what they can’t escape: their policies are creating the very crisis that will undo them. 
People are leaving. Opportunity is shrinking. The cracks are showing. That’s not the victory. 
That’s the opening. And openings don’t matter if you’re not prepared. That’s what keeps me up 
at night.

Will we have built the communication networks to reach the now-majority, independent 
(unaffiliated) voters? Will we have recruited and trained the next generation of candidates and 
activists? Will we have created the vote-harvesting machine needed to win? Will we have the 
infrastructure to compete with the left’s machine?

That work is happening right now. And it’s only possible because of you. You didn’t invest in quick 
wins or flashy headlines. You invested in building something durable. Something foundational 
and transformative. But we need to accelerate our work. It sounds crazy, but I’m concerned our 
time for opportunity will come too quickly, before we are fully prepared. 

In other words, their policy failures are beginning to cascade already. You see it all around you. 
2026 is a pivotal year for us as we hasten that work. Colorado is worth saving. We have a plan. 
And you are a critical part of it.

When that moment comes, and it will, you’ll know you helped build what made the Colorado 
Comeback possible – because our children deserve the Colorado we had.

Think Freedom,
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Leviathon by Loophole By Nash Herman

Colorado’s professional lobbyist incomes have grown by 374 percent since 1995, while median 
household incomes have only increased by 37 percent in the same period.  

The Fiscal Policy Center’s most recent Issue 
Paper, Leviathan by Loophole: the Growth of 
Colorado’s State Government After TABOR, high-
lights several startling statistics like this one 
that show how the state government has con-
sistently circumvented its constitutional lim-
itations on growth. 

To those familiar with TABOR, none of this is 
very surprising. We all know about enterprises 
and their fees, which provide the government 
with an increasing share of TABOR-exempt 
revenue. 

But the new findings in the report, like the one 
about lobbyist income, are particularly illumi-
nating in showing how Colorado’s state govern-
ment is growing, not only beyond what TABOR 
intended, but also beyond many of Colorado’s 
broader economic trends. 

Let’s dive into why the example of lobbyist incomes is particularly troubling. 

First, it is not inherently wrong that lobbyists earn incomes or that their incomes are growing. 
The concern is that the 374 percent growth is adjusted for both population and inflation. 

Why is that important? By adjusting for inflation, the figure aligns with real growth in purchas-
ing power rather than the nominal growth driven by the Federal Reserve’s money printing and 
the dollar’s devaluation. By adjusting for population, the figure accounts for more spending on 
lobbyists simply because more people live in the state.  

Therefore, that suggests that individuals, organizations, and companies are willing to pay lobby-
ists more because of their increasing return on investment.  

Let’s take a step back. In a perfectly free market, lobbyists would not be necessary because legis-
lators would have no power to pick winners and losers. In a less free market, lobbyists are critical. 
A good lobbyist is the determining factor in a business’s success, and decisions are often made 
in relation to the amount of money interested parties spend. Therefore, the fact that Colorado’s 
lobbyists are becoming so important that their wages outpace inflation and population growth 
points to the erosion of freedom in Colorado’s economy. 

Instead of investing their earnings in things that create real value, like innovation or more and/
or better-paid employees, Colorado’s companies are seeing the writing on the wall. They can earn 
a better return on investment by lobbying legislators to pass legislation that 
helps them and harms their competitors. Meanwhile, it is the consumer who 
loses due to reduced consumer choice, lower wages, and fewer innovations 
that improve the general welfare. 

This example is one of several in Leviathan by Loophole that illustrate 
the overbearing growth of Colorado’s state government at the expense of 
Coloradans. Read it on our website.

Nash Herman is a policy analyst at Independence Institute. He graduated from the University of Denver 
with a bachelor’s degree in International Studies and Political Science, and a master’s degree in Global 
Economic Affairs.

Nash Herman
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Since TABOR was passed in 1992, Colorado’s state 
government has deliberately and systematically 
circumvented the constitutional constraints on its growth 
beyond the limits established by TABOR. 

According to several government growth metrics, it is 
clear that the state government has grown beyond the 
TABOR population-plus-inflation formula. Independence 
Institute’s report, Leviathan by Loophole: the Growth of 
Colorado’s State Government After TABOR, found: 

 » The General Fund grew by 44% between FY1993-1994 
and FY2024-2025, while cash funds grew by 588% and 
federal funds by 278% across the same period. 

 » The General Fund accounted for 56 percent of the 
total budget in FY1993-1994 but decreased to 35 
percent by FY2024-2025. Meanwhile, cash funds 

increased from 16% to 29%, and federal funds from 
12% to 29% during the same period. 

 » Colorado’s GDP has grown at an average rate of 5% 
since 1997, while state spending has grown at an 
average rate of 6% during the same period. 

 » Since 1993, Colorado’s total private employment 
has increased by 61%. However, in the same period, 
Colorado’s state employment has increased by 189%. 

 » Since 1995, professional lobbyists’ incomes have 
increased by 374%, far outpacing inflation, population 
growth, and wage growth. 

 » Medicaid enrollment has increased by over 200% 
while the state’s population has only increased by 20% 
since 2009. 

 » Since 2001, average state effective tax rates have 
increased by almost 14%. 

ISSUE BRIEF
IB-A-2026 | FISCAL POLICY | JANUARY 2026

Leviathan by Loophole: The Growth of Colorado’s State Government After TABOR
By Nash Herman and Jake Fogleman
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New Education Video Podcast: 
The Learning Curve By Pam Benigno

Independence Institute is thrilled to announce the launch of our new education video podcast, 
The Learning Curve—an initiative born out of a simple but powerful belief: parents deserve to 
understand education policy before it shapes their children’s classrooms.

Every year, school districts, the Colorado State Board of Education, and lawmakers introduce 
policies that affect curricula, assessments, funding, school choice, technology use, and student 
wellbeing. Too often, these decisions move quickly and quietly, leaving families scrambling to 
understand changes only after they have already been adopted. The Learning Curve is designed 
to change that dynamic.

Education policy expert and father of four, Ross Izard, and “political nerd” and mother of two, 
Erin Brantley, are co-hosting the show.  Erin shared with me that she is eager to learn more about 
education policy from Ross and other experts who appear as guests on the show. This is the per-
fect venue for parents who want a clear understanding of how education policy influences their 
children’s education and why it matters.

Ross will break down complex education policy issues into clear, accessible conversations that 
parents can follow with confidence. Erin, on the other hand, will provide her valuable insights 
from a parent’s perspective. They will explore what proposed policies mean, who they impact, 
and how families can stay engaged throughout the decision-making process. Instead of jargon 
and bureaucracy, parents will receive context, clarity, and practical insights. Our goal is to make 
the policy landscape understandable and actionable.

Most importantly, this podcast is about empowerment. When parents are informed early, they 
can ask better questions, participate in public comment periods, attend board meetings and 
legislative hearings with confidence, and communicate effectively with school leaders and elect-
ed officials. Being “in tune” with education policy should not require a law degree or hours of 
research—it should be accessible to every family.

We believe informed families strengthen schools and communities. By launching The Learning 
Curve, we are creating a space where transparency, knowledge, and civic engagement come 
together. You can watch The Learning Curve from our website, ThinkFreedom.org, or listen to it 
in podcast format. We look forward to this journey to build a more informed, proactive parent 
community—one episode at a time.

Pamela Benigno is Director of the Education Policy Center. A tireless advocate for both public and private 
school choice, she works with education organizations, policymakers, and community leaders to expand 
school choice opportunities. 

Pam Benigno SCAN TO WATCH
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By Mike Krause

Part of Complete Colorado’s mission is keeping you informed on the shenanigans of the state’s 
extreme looney left, and as the following recent examples show, we live in a target rich environ-
ment.

In December, reporter Savana Kascak told us the story of the Writing Center at Metropolitan 
State University of Denver (MSU Denver) labeling Standard American English (SAE) as a “social 
construct that privileges white communities” and a form of “linguistic white supremacy.”

Savana’s piece went on to highlight recommendations in the guidance for MSU instructors—
such as “grading with equity,” and de-emphasizing grammar.  The guidance also suggests that 
plagiarism should be approached with “restorative justice,” saying students plagiarize for many 
reasons, and teachers should show empathy.

Multiple requests for comment to MSU went unanswered, and the offending webpage conve-
niently disappeared shortly after we published the piece.

Then in January, reporter Sherrie Peif got hold of the monthly email newsletter from University 
of Colorado at Boulder’s Center for Humanities and the Arts (CHA), where the director, Jennifer 
Ho, called the US federal government a “fascist authoritarian regime”. 

Just hours later, a follow-up email went out trying to disconnect Ho from the CU system:

“The director of the CHA, Jennifer Ho, is not an officer of the university; therefore, all comments 
by Dr. Ho are not to be confused as commensurate with or reflective of comments by the univer-
sity or the center for humanities and the arts,” read the message.

But the damage was already done. The newsletter in question came from an official university 
email address, with the CHA name prominently displayed, as well as the University of Colorado 
logo.

After acknowledging that many people had reached out, sharing that they didn’t think it was 
appropriate for her to speak on behalf of the CHA or the University of Colorado, Ho doubled 
down:

“As strange as that sounds when I am the CHA Director,” Ho said about not technically speaking 
for the center in the program’s own newsletter, “I am sharing what I believe to be true based on 
the research and reading I’ve done as a humanist who understands history.” 

And in February, Savana reported on an Erie police officer, Haili Hazel-Shimko, who appeared 
to encourage murder of federal immigration officers, saying the most effective way to kill 
Immigration and Customs Enforcement (ICE) agents is to shoot them in the head.  “They wear 
armor so headshots would work better,” Shimko noted in a social media discussion on the topic.

While Erie wouldn’t verify whether Shimko quit or was fired, she’s no longer 
employed by Erie PD.

At Complete Colorado, keeping you informed about the looney left is all in 
a day’s work. Thanks for being a Complete Colorado reader.  Keep coming 
back and tell a friend or two about us.

Complete Colorado:  Keeping 
an Eye on the Looney Left so 
You Don’t Have To

Mike Krause is Editor-in-Chief of Complete Colorado. A former ski instructor and construction carpenter, 
Mike was a Senior Fellow and editorial writer at II before heading up Complete Colorado.

Mike Krause
SCAN TO READ
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By Kathleen Chandler

Just steps from the gold-leafed dome of the Colorado State Capitol stands a building with a bold 
nickname: The Freedom Embassy.

It is the home of Independence Institute—but it is far more than an office. Its location is inten-
tional. When hearings are underway, amendments are drafted, and votes are cast under the 
dome, conversations, strategy sessions, and citizen coordination are happening here.

A Strategic Home Base for Civic Action
The Freedom Embassy exists to serve citizens who are actively shaping Colorado’s future.

Recently, Protect Kids Colorado used our lower level as a coordination center for collecting 
signatures on three citizen-led ballot initiatives. What they needed was not glamour—it was 
infrastructure: tables, meeting space, storage, reliable access, and proximity to the Capitol. The 
Freedom Embassy provided something simple but essential—a central hub within walking dis-
tance of the legislative process.

When citizens take responsibility for public policy, passion alone is not enough. They need orga-
nization, planning, and a place to gather. Our building is designed to meet that need.

More Than a Think Tank
Independence Institute is known for research, policy analysis, and legislative testimony. But 
ideas do not change culture on paper alone. They must be debated, refined, and carried forward 
by real people.

That is why the Freedom Embassy regularly hosts organizations from across Colorado’s civic 
landscape. These gatherings reflect a simple conviction: self-government requires citizens who 
are willing to show up.

Our mission goes beyond publishing reports. We cultivate leadership. Interns observe the leg-
islative process in real time. Activists prepare testimony before walking to committee hearings. 
Coalitions meet to align strategy before critical votes. Civic participation moves from theory into 
practice.

A Modern-Day Gathering Place
In America’s founding era, revolutionary ideas were not born in marble halls. They were debated 
in taverns and meeting houses—places like Boston’s Green Dragon Tavern—where citizens gath-
ered to exchange ideas and organize for action.

The Freedom Embassy: Where 
Ideas Become Action
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Kathleen Chandler is the Citizen Involvement Project Director and Future Leaders Program Manager for 
Independence Institute. She has a degree in Political Science from the University of Colorado and has 
been involved in politics since she was 18 years old. 

Kathleen Chandler

The Freedom Embassy serves a similar purpose in modern Colorado. It is a place where:

	» Strategy sessions happen before legislative hearings

	» Community leaders meet across organizations

	» Volunteers coordinate citizen initiatives

	» Young leaders gain firsthand experience in public policy

At a time when many feel disconnected from government, proximity matters. A short walk to the 
Capitol can mean the difference between observing and participating. The Freedom Embassy 
lowers the barrier to entry and provides a welcoming, practical space for thoughtful engagement.

Collaboration and Access
The building’s mission is straightforward: create a place where freedom—and the ideas that help 
people flourish—can thrive.

Whether you are testifying before a committee, meeting with a legislator, organizing volunteers, 
or simply seeking a convenient gathering space before heading to the Capitol, the Freedom 
Embassy is available as a resource.

Visitors can:

	» Reserve meeting space

	» Coordinate advocacy efforts

	» Use the building as a staging area

	» Park in our lot before walking to the Capitol

Self-government does not sustain itself automatically. It depends on prepared, organized citizens 
who are willing to act. If you’d like to use one of our spaces at the Freedom Embassy, please con-
tact Hilleary Waters at hilleary@i2i.org to inquire about availability.

The golden dome may be where laws are passed. But just around the corner stands a building 
dedicated to equipping citizens to participate in that process.
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By Rob Natelson

Before each Western state entered the Union in the late 19th century, its people adopted a state 
constitution. By and large, these state charters displayed a commitment to individual liberty 
almost inconceivable today.

Among all those documents, Colorado’s 1876 constitution especially stands out. Its 150th birth-
day invites us to celebrate its spirit of freedom.

Today, politicians and leftist ideologues frequently complain about the modest fiscal limits 
imposed by Colorado’s Taxpayer’s Bill of Rights (TABOR). As most readers know, TABOR requires 
popular votes for raising most taxes, for spending above a certain limit, or for incurring public 
debt. But TABOR was not added to the state constitution until 1992, partly because the docu-
ment’s original limits had eroded.

If you read the Colorado constitution as adopted in 1876, you will see financial restrictions that 
put TABOR to shame.

Article X of the Colorado Constitution was entitled “Revenue.” It authorized only one kind of 
statewide tax: the property tax. Article X initially limited this levy to six mills (tenths of a cent) on 
each dollar of assessed valuation. Then, as the tax base grew, the constitution mandated a series 
of rate reductions down to two mills.

If that rule were still in effect, you would pay only $800 annually on a $400,000 house—and no 
other state taxes at all. The only way for the government to exceed that maximum was by a vote 
of those electors who actually paid property levies.

To assure that the tax base remained broad and not corrupted by favors to special interests, the 
document banned all exemptions except for a few itemized religious and charitable purposes. 
Further, it banned the use of state funds to subsidize county and city government: Local people 
would bear the full consequences of their own decisions.

In not just one but in two places, the 1876 constitution required the state to operate on a bal-
anced budget. It prohibited pay raises for public officers during their terms of office, prohibited 
compensation to employees and contractors beyond that contracted for, required competitive 
bidding for state contracts, and interdicted handouts to private persons and entities.

Total state debt could not exceed three-fourths of a mill for each dollar of taxable valuation—that 
is, a maximum of $300 of debt on a $400,000 home. Debt spent on public buildings could not 
exceed half a mill ($200 on a $400,000 home). Unless the people authorized more debt to finance 
public buildings, total state borrowing was capped at $100,000—about $3 million in today’s 
money. Additionally, the constitution prohibited incurring public debt to subsidize private inter-
ests. It imposed similar restrictions on local government.

An expansive bill of rights (28 sections) broadened the U.S. Constitution’s protection against ex 
post facto laws—that is, retroactive criminal laws—to include retroactive laws of any kind, civil 
as well as criminal. The Colorado bill of rights required compensation not just when government 
seized property, but also when it damaged property. The state bill of rights enlarged protections 
for religious liberty, banned imprisonment for debt, prohibited needless imprisonment to force 
testimony, and in criminal cases required the court to appoint legal counsel for the defendant if 
he had none.

Several states admitted into the Union after Colorado adopted constitutions that borrowed from 
Colorado. For example, both Dakotas (1889) imposed tight limits on state property taxes, Idaho 
(1890) required successive property tax cuts down to one-and-a-half mill per dollar of assessed 
valuation, and Utah (1895) imposed sharp limits on local levies.

But the state that followed Colorado’s formula most closely was Montana. Large parts of its 1889 
constitution simply tracked their Colorado counterparts.

The Colorado Constitution 
of Liberty
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Rob Natelson is Senior Fellow in Constitutional Jurisprudence at Independence Institute and a former 
constitutional law professor at the University of Montana. He is the author of “The Original Constitution: 
What It Actually Said and Meant” (4th ed., 2025). 

Rob Natelson

By Shayne Madsen

After months of work and meetings with Team Transparency  members, we have officially filed 
our proposed Constitutional Initiative creating a new citizens right to know the affairs of state 
and local government as a fundamental right in our State Constitution.  The co-proponents are 
Jon Caldara and Beth Hendrix, head of the Colorado League of Women voters. The new funda-
mental right is intended to guarantee access to public meetings and public records.  

As noted, the coalition came together after the Colorado Legislature essentially exempted itself 
from historical Open Meetings laws and concerted moves by both state and local government 
agencies attempting to deny access to public records.  While attorneys representing II have suc-
cessfully litigated against the State of Colorado, even winning an award of attorneys fees, we felt 
that a changed in the law was necessary and we invited interested parties to join us in a trans-
parency coalition. The coalition had early success in finally convincing Legislative Leadership 
to make available live video to committee hearings and other legislative proceedings, and we 
are now looking forward in taking the next step to secure passage of a broad new constitutional 
right!

“It’s either wildly encouraging or scary that the breadth of this coalition is truly ideologically 
opposed in everyway, yet everyone sees the same danger, “ Jon Caldara told 
a Denver Gazette reporter.

We at Independence Institute owe special thanks to the hard work on 
this issue by the Colorado Broadcasters Association, the Colorado Press 
Association, Common Cause, ACLU,  numerous individual journalists and 
the Colorado Freedom of Information Coalition.  

We expect to present to the Colorado Title Board later on April 15.

Of course, most of the financial protections in Colorado’s original constitution are no longer 
there. One reason is that the document has been amended 176 times. One amendment autho-
rized a state income tax. Others were of the “only this” kind—that is, they were promoted as 
departures from usual practice in “only this” case. Some of these created special funds outside 
the control of either TABOR or the legislature for the benefit of special interests.

In other instances, state government began to exercise an unconstitutional power and was 
not promptly and effectively challenged. An example is when the Colorado legislature began 
to impose an “emergency” sales tax in the 1930s. Nearly a century later, that “emergency” still 
continues.

Many more changes have been the product of apparently-conscious destruction by the courts.

Still, the 1876 Colorado charter remains an example to freedom-loving people of the kind of state 
constitution they might like to see today.

A New Citizens’ Right-to-Know 
Initiative filed

Shayne M. Madsen is the General Counsel and Director of our Political Law Center, where she is a leading 
voice on donor privacy issues. She previously led the Public Policy and Regulatory Affairs Practice Group 
in the Denver office of law firm Jackson Kelly PLLC.

Shayne Madsen

SCAN TO READ
THE INITIATIVE
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By Sarah Montalbano

Encouraging the Legislature to 
Protect Colorado Natural Gas 
Customers
Colorado’s Clean Heat Plan has a math problem. In February, I testified in support of HB26-1129, 
a bill that would have protected residential natural gas customers from the enormous costs of 
complying with the Plan.

In 2021, the General Assembly passed legislation requiring the state’s gas distribution utilities to 
reduce greenhouse gas emissions 22 percent below 2015 levels by 2030. Last year, the PUC raised 
that target to 41 percent by 2035 and established a de facto 100 percent reduction mandate by 
2050.

In my testimony before the House Energy & Environment committee, I explained why this trajec-
tory is unworkable for Colorado families.

	» The first Clean Heat Plan proceedings show that the targets cannot be met without remov-
ing residential customers from the gas system and at significant cost. Xcel Energy estimat-
ed $1 billion in compliance costs over five years, plus $20,000 in personal conversion costs 
per home, totaling billions statewide even after rebates.

	» Forced electrification would not save most Colorado households money. Seven out of ten 
households in the state heat with natural gas, and the average residential electric rate in 
Colorado was 16.35 cents per kilowatt hour in November 2025, or about four times the cost 
of natural gas for the same amount of heating.

If utilities cannot meet even the initial target without blowing past the legislature’s own cost 
limits, they certainly cannot meet a target nearly double that size without getting residential 
customers off the gas system.

Unfortunately, the committee voted on February 19 to postpone the bill indefinitely on a predict-
ably partisan split. The committee vote exposed how detached some lawmakers have become 
from Colorado’s affordability crisis.

National data show the median income of rooftop solar adopters is more than 50 percent higher 
than that of the typical U.S. household. Under Colorado’s net metering scheme, exported solar is 
credited at the full retail rate, which includes grid costs. Those fixed costs are shifted onto other 
ratepayers. That means families without rooftop solar, disproportionately lower-income house-
holds, including seniors and renters, absorb more of the grid’s costs.

The bill is dead for now, but the problem isn’t fixed. The PUC continues to expand Clean Heat 
target beyond what utilities can meet — and there’s the sticky issue of its authority to do so. 
Independence Institute raised in public comments that current law only authorizes targets 
through 2030, and that extending them to 2035 through PUC rulemaking lacks clear statutory 
authority and invites challenge. And there’s a reliability risk inherent in the Clean Heat Plan, too 
— concentrating home heating on the electric grid eliminates the redun-
dancy that natural gas provides during a cold snap.

Colorado families deserve the freedom to choose how they heat their 
homes, and that’s the case Independence Institute will keep making in 
every forum.

You can read the full testimony at www.i2i.org/energy.

Sarah Montalbano is an Energy Policy Analyst with Independence Institute’s Energy and Environmental Policy 
Center. She is also an analyst at Always On Energy Research and a senior fellow at Independent Women. Her 
work has been published in the Washington Post, the Wall Street Journal and National Review.

Sarah Montalbano
SCAN TO READ
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By Jake Fogleman

Jake Fogleman is Director of Policy at Independence Institute. He is also the co-host of PowerGab, 
Independent Institute’s podcast about Colorado energy policy. Jake is a Colorado native.

Jake Fogleman

Once again, Colorado progressives’ penchant for pushing constitutional boundaries has drawn 
attention from the nation’s highest court.

The U.S. Supreme Court agreed last month[JF1]  to review the case Suncor Energy Inc. v. County 
Commissioners of Boulder County, an attempt by local officials in Boulder to use state tort law to 
regulate global greenhouse gas emissions and financially penalize American energy producers. 
The suit claims that the companies should be held liable for the alleged harms Boulder claims to 
have experienced as a result of climate change, such as wildfires and floods, solely because they 
have the temerity to continue producing fuels relied on by human beings worldwide.

Last May, the Colorado Supreme Court ruled that Boulder County’s lawsuit may proceed in 
state court despite the companies’ argument that their claims are preempted by federal law. In 
doing so, it became just the second state Supreme Court, after Hawaii’s, to greenlight such a case 
despite a broader wave of failed attempts brought by states and localities across the country over 
the last decade.

Independence Institute has been writing about this case, and the broader trend of climate 
lawfare it represents, since the suit was first filed in 2018. We have called attention to both the 
impropriety of environmental activists attempting to set U.S. climate policy from the courtroom 
rather than through the democratic process, as well as the practical risks for consumers’ energy 
costs should the gambit succeed.

We’ve also been active in urging the Supreme Court to put an end to the scheme once and 
for all. After the energy companies appealed the Colorado Supreme Court’s decision last Fall, 
Independence Institute joined an amicus brief urging the justices to step in.

Working alongside our partners at the Manhattan Institute, Frontier Institute, and Pelican 
Institute in Louisiana, we argued that the Colorado Supreme Court erred in its decision by failing 
to consider the principles of “horizontal federalism.”

“To allow the long-arm application of state torts in a manner that effectively prohibits not only 
legal activity occurring in other American states, but legal activity throughout the world, violates 
horizontal federalism’s chief tenet regarding overreaching: One state may not, via its own law, 
penalize conduct that is legal in another state and occurs within that state’s boundaries,” the 
brief reads.

Suncor Energy, owner of Colorado’s only major oil refinery, and Exxon Mobil are the two named 
defendants in the case, but the lawsuit’s implications extend far beyond those two companies. 
If successful, the lawsuit could open up Pandora’s Box by encouraging progressive local govern-
ments across the country to attempt to bankrupt the fossil fuel industry on the taxpayers’ dime.

The justices are likely to hear oral arguments in the fall, 
with a decision to follow sometime in 2026.

For more background on the case and the broader strate-
gy of climate lawfare being pursued by the environmental 
left, be sure to revisit the episode of our show PowerGab, 
featuring special guest Gale Norton, former Colorado 
Attorney General and US Secretary of the Interior.

US Supreme Court to Review 
Boulder’s Attempt to Regulate 
Global Climate Change
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By Vanessa Rutledge

Technological change is reshaping the economy at a pace that often outstrips policymaking. 
Artificial intelligence (AI), social media platforms, advanced data systems, and other digital tools 
are transforming how people work, communicate, and innovate. These developments present 
enormous opportunities for growth and productivity, but they also raise new policy questions 
for lawmakers.

To engage in this rapidly evolving area, Independence Institute is expanding its work into a new 
area of policy focus: Emerging Technologies. A central goal of this initiative will be to help demy-
stify emerging technologies for the public and policymakers alike.

Colorado has increasingly become a testing ground for technology regulation. In recent years, 
lawmakers have introduced legislation affecting AI, social media platforms, and digital markets. 
Decisions made in Colorado rarely stay within the state’s borders. Policies developed here often 
influence legislation in other states and can shape national regulatory debates.

Emerging Technologies policy focus will analyze Colorado policy affecting AI, technology plat-
forms, digital markets, and other emerging innovations. Our goal is to promote policies that 
encourage innovation, competition, and economic growth while pushing back against regulato-
ry approaches that risk stifling technological progress.

New technologies often spark uncertainty and misunderstanding. AI in particular is frequently 
portrayed as something to be feared rather than understood as a powerful tool that can expand 
productivity, improve services, and unlock new forms of innovation. Much of the public debate 
around AI is being driven by speculation rather than a clear understanding of how these systems 
actually work

Through articles, policy papers, bill analysis, and public commentary, Independence Institute 
will provide clear and accessible analysis of technology policy developments in Colorado and 
across the country. We will also engage directly with Coloradans through workshops and webi-
nars designed to introduce citizens, entrepreneurs, and policymakers to current AI platforms 
and emerging tools. Expanding public understanding of these technologies is essential to having 
an informed debate about their role in society.

For decades, Independence Institute has helped shape Colorado’s policy conversation through 
research, public engagement, and advocacy for free markets and 
individual liberty. Emerging Technologies policy focus builds 
on that tradition by bringing thoughtful policy analysis and 
public education to one of the most important policy 
areas of the coming decades.

Independent Institute’s 
New Policy Focus

Vanessa Rutledge is a Senior Fellow in Emerging Technologies. She comes to II from the tech world where 
she worked with everyone from Fortune 500 companies to small businesses wearing many different hats 
from programming to project management.

Vanessa Rutledge
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By  Whitney Pesavento

Our 40th Anniversary Gala was more than a milestone — it was a celebration charged with ener-
gy, conviction, and pride in how far we’ve come. The room was filled with longtime champions, 
new allies, and a shared belief in the power of the freedom movement in Colorado.

One of the most powerful moments of the night came when Jim Johnson received the D’Evelyn 
Award for Leadership. His unwavering commitment and steady leadership over the years have 
helped shape our organization in profound ways. The applause was loud, heartfelt, and well 
deserved.

Jon Caldara took us on a fast-paced, compelling journey through four decades of wins, setbacks, 
risks, and breakthroughs — reminding us that real change never comes easily, but it’s always 
worth the fight.

We also had a great time talking with Jeff Coors and his niece Carrie Tynan about the genera-
tions-long connection between the Coors family and Colorado, and their enduring support for 
liberty.

Looking ahead, Jeff Coors, Carrie Tynan, and Jon Caldara painted an exciting vision for the future 
of Colorado’s freedom movement. They challenged us not just to protect what we’ve built, but to 
expand it boldly.

It was a night of celebration, inspiration, and momentum — and a powerful reminder that the 
next chapter starts now.

40th Anniversary Gala – 
A Celebration of Friendship 
and Freedom

Whitney Pesavento is a Development Associate at Independence Institute. She is a graduate of Lake Forest 
College where she studied Organic Chemistry along with Legal Studies.  She has always had an interest in 
nonprofit fundraising and development which she puts to good use in managing all our many events.

Whitney Pesavento
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�ursday, May 14, 2026
5:00-7:00 pm
Independence Institute
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FREE!
www.i2i.org/whine
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TIME: 
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RSVP: 

We will be wining and whining about 
the latest Colorado Legislative 
session. Here’s our lineup:

It will be a grate time!

JOIN US!

• Dave Kopel: 2nd Amendement
• Rob Natelson: Constitution
• Vanessa Rutledge: AI and Emerging Tech
• Pam Benigno: Education
• Jake Fogleman: Energy
• Nash Herman: Fiscal

SCAN TO RSVP


