
Since the 1960s, leading academics and other commentators have 
claimed that the composition and protocols of the Constitution’s “Convention 
for proposing Amendments” are unknowable, subject to congressional control, 
or both.  Today those claims are on a collision course with growing public 
sentiment for an amendments convention to address federal dysfunction. 

After reviewing the academic literature, this Article examines the relevant 
evidence on convention composition and protocols, including Founding-era 
records, later historical records, and a widely-overlooked Supreme Court 
decision.  This evidence clearly contradicts assertions that convention 
protocols and composition are unknowable or subject to congressional control.  
Rather, the evidence informs us that an amendments convention is what the 
founders called a “convention of the states”—a gathering whose composition 
and protocols were universally understood by the time the Constitution was 
ratified.

This Article also describes the composition and protocols and explains how 
the “convention of states” model fits within the Constitution’s structure. 
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