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might be too slight for his race to be apparent
to the eye, and family traditions are not al-
ways well preserved, especially when the
descendants are men and women of humble
origin, remote from kith and kin. The same
possibllity of injustice would be present
where the oceupant of the land is a descend-
*90 :

ant of Mexicans and Indians,5 *or an Eurasi-
an, his ancestors partly Zuropeans and part-
iy Asiatics.é

The probability is thus apparent that the
transfer of the burden may result in grave
injustice in the only eclass of cases in which
it will be of any practical importance, The
statute does not say that the defendant ghail
be acquitted if he does not know his racial
origin and is unable to make proof of it
What the effect of such a law would be, we
are not required to consider. To the con-
trary, the statute says in substance that, un-
less he can and does prove i, he will have
failed to discharge his burden, and will there-
fore be found guilty. Moreover, if he were
to profess ignorance, and ignorance were an
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3 Indians not born In the United States and not
entitled to the speefal privileges growing out of
gervice In the war (8 U S. C. § 3, 8 USCA § 3) are
ineligible for citlzenship.

There 1s a strain of Indian blood in many of the
inhabitants of Mexico as well as in the peoples of
Central and South America, Robert F. Foerster,
The Raclal Problems Involved in Immigration from
Latin America and the West Indles to the United
States, Report to Secretary of Labor, 1925, pp. 7,
10, 15, 17, 18, 21, 22, 23, 24, 28, 26, 41.

Whether persons of such descent may be natural-
ized in the United States s still an unseitled gues-
tion,

The subject was considered In Matter of Rodriguez
(D, C.) 81 ¥ 337, but not all that was there said is

consistent with Iater decislons of this court. Oz-

awa v. United States, and United States v. Bhagat
Singh Thind, supra, Cf. In re Camille, supra.

Mexicans have migrated inte California in in-
creasingly large numbers (T. F. Woofter, Jr., Sta-
tus of Racial and Ethnie Groups In “Recent Social
Trends,” vol. 1, pp. 653, 662 672, 573); and there
have developed racial problems which have been
congldered by offleial bodies. California Departments
of Industrial Relations, Agriculture and Social
‘Welfare, “Mexicans in Califernia,” Report by Gov-
ernor C. C. Young's Mexican Pact Finding Com-
mittee, San Franecisco, Cal., 1930, pp. 41, et seq.

The Treaty of Amity, Commerce, and Navigation
of 1831 between the United States and Mexico gives
to the nationals of elther coumiry the privilege of
owning personal estate in the other (articlte 13), but
contains mo provision In respect of the ownership
of land. This treaty was revived after the Mexi-
can 'War by artlcle 1T of the Treaty of Guadalupe
Hidalgo (1848). It was terminated by Mexico in Neo-
vember, 1881, See Malloy, Treatles, vol. 1, p, 1085 (8
Stat. 414; 9 Stat. 936).

¢ As to the appearance of children of marriages
between Japanese and the white races, see: 8 (.
Gulick, The American Japanese Problem, p. 15%;
Ivenaga v. Sato, Japan and the Callfernia Problem,
p. 167,
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excuse, the frier of the facts might refuse
to credit him, Holmes, ., in Ak How v. Unit-
ed States, supra, 193 U. 8. 76, 24 8. Ct. 857, 48
I. Ed, 618, There can be no escape fromn
hardship and injustice, outweighing many
times any procedural convenience, unless tie
burden of persuasion in respect of racial
origin is cast upon the people.

What has hoen written applies only to those
provisions of the statute that preseribe the

-

rule for c¢riminal causes, *Qther considera-
tions may or may not apply swhere the con-
troversy Is civil. We leave that question
open.

The judgment is reversed, and the cause
remanded for further proceedings not incon-
sistent with this opinion.

It is so ordered,
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{. Conspiracy €=43(5).

Counts of indictment held to charge
treasurer and chairman of voluntary politi-
cal committee with conspiracy to violate stat-
ute by failing to file statement of presidentia?
and vice presidential campaign contributions.
(Federal Corrupt Practices Act §§ 302 et seq..
805 [2 USCA §§ 241 et seq., 2447).

Count of indictment reciting statutory

duty of treasurer of voluntary political
committee to file statement regarding
“eampaign contributions, and charging that
both treasurer and chairman of commit-
tee, well knowing all the premises afore-
said, unlawfully and feloniously conspired
to commit willful failure to file statement
required by Tedersl Corrupt Practices.
Act ' § 305 (2 USCA § 244), and count
eharging in substantially identical lan-
guage a conspiracy te commit unlawful’
failnre to file required statement, were-
gufficient to charge conspiracy to violate-
the pertinent provisions of Federal Cor-.
rupt Practices Act § 302 et seq. (2 TSCA.
§ 241 et seq.), since the knowledge of the-
facts constituting the offenses was suffi-
elently alleged by the phrase, “well know-
ing all the premises aforesaid,” and the-
intent unlawfully or unlawfully and will-
fully to evade performance of the statu-
tory duty was clearly alleged by the state-
ment that the accused conspired to do so.

&=For othar cases see same topic and KEY NUMBER in all Key Number Digests and Indexes i
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2. tndictment and information €589,

Counts of Indictment, insufficient to
charge offense, but Incorporated by reference
in subsequent count, eculd be considered in
determining adequacy of subsequent count,

————e b

3. United States €=(I.
Federal statute requiring publie state.
ment of amount received and expended by
voluntary political committee to influence
election of presidential and vice presidential
electors In two or more states held within
power of Congress, and not unconstitutional
interference with power of state to appoint
eclectors or manner of thelr appointment (Fed-
eral Corrupt Practices Act § 302 et seq. [2
USCA § 241 et seq.]; Const, art. 2, § 1).

e

4. United States €=, e
Choice of means of protecting election of
President and Vice President from corruption
presents question primarily addressed to
Jjudgment of Congress, and, if means adopted
are really caleulated to attaln such end, ex-
tent to which they conduce thereto, degree of
their necessity, closeness of relationship be-
tween means adopted, and end desired, are
matters for congressional determination (Fed-
eral Corrupt Practices Act § 802 et seq. [2
USCA § 241 et seq.]; Const. art. 2, § 1). -

Mr. Justice McREYNOLDS, dissenting in

part.
e rr—

On Writ of Certiorari to the Court of Ap-
peals of the Distriet of Columbia.

Ada L. Burroughs and James Cannon, Jr.,
were charged with violation of the Corrupt
Practices Act, and to review a judzment of
the Court of Appeals of the District of Co-
Iumbia [62 App. D. C. 163, 65 F.(2d) 796),
reversing an order which sustained a damur-
rer to the Indictmnent, the defendants bring
certiorari.

Judgment affirmed in part, and reversed
in part, and cause remanded, with instruc-
tions.

See, also, 280 U, 8. 158, 53 8, Ct. 74, 77
1. &d. 1096.

"ise
*Mr., Robert H, McNefll, of Washkington,
D, C., for petitioner_s.
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*The Attorney General and Mr, J. Craw-
ford Biggs, Sol. Gen., of Washington, D. C,
for the United States,

Mr. Justice SUYHERLAND delivered the
opinion ¢f the Court.

An indictment returned by a grand jury
sitting in the District of Columbia charges
petitioners, in ten counts, with violations of
the Federal Corrupt Practices Act of Feb-
ruary 28, 1925, ¢, 368, title 3, 43 Stat. 1053,
10703 U. 8. C. title 2, § 241, et seq. (2 USCA

§ 241 et seq.). 'The pertinent provisions of
the act are contained in sections 241, 242,
and 243, reproduced in the margint and in

(1.7 % .
sections 244 and 252, 1Sect.ion 241 de*fines
the term, ‘“political corumittee,” as including
any organization which =accepts contribu-
tions for the purpose of Infiuencing or at-
tempting to influence the eleetion of pres-
idential and vice presidential electors in two
or more states, Every political committee 1s
required to have a chairman and a freas-
urer before any contribution may bhe accept-
gd. One of the duties of the treasurer is
to keep a detailed and exact account of all

542
contributions made to *or for the committee,

Every person who recelves a contribution
for a political committee is required to ren-
der to the treasurer a detailed account there-

14Zaction 241, DPefinitions, When used In this
chapter-® * *

*“{8) The term °‘political commitiee’ includes eny
committee, association, or organization which ae-
cepts contributions or makes expenditures for the
purpose of infuencing or attempting to influence
the electlon of candidates or presidential and vice
preaidentfal electors (1) In two or more States, or
'(2) whether or not In more than one State if such
committee, assoclation, or organizatlon (other than
a duly organized Stats or local commiftee of a po-
litieal party) is a branch or subsidiary of a mna.
tional committee, assoclation, or organization.
LA

“ 8 242, Chairman and treasurer of political com-
mittee; duties as to coniributions; accounts and
receipts. (a) Every political committee shall have a
chalrman and a treasurer. No contribution shall
be accepted, and no expenditure made, by or on be-
halt of a political commitiee for the purpose of in-
fluencing an election until such chaliman and treas-
urer bave been chosen.

“(b) It shall be the duty of the treasurer of a po-
litical committee to keep a detailed and exact ac-
count of—

“(1) All contributions made to or for such com-
mittee;

*(2) The name and address of every person mak-
ing any such contribution, anrd the date thereof;

“(3) All expenditures made by or on behzalt of such
committee; and

“(4) The pame and address of every pcrson to
whom any such expenditure is made, and the date
thereof.

“{e) It shall be the duty ot the treasurer to ob-
tain and keep a receipted bill, stating the particu-
iarg, for every expenditure by or on behalf of a polit-
fcal committes exceeding $10 in amount. The treas-
urer shall preserve all receiplted bills and accounts
required to be kept by this section for a period of
at least two years from the date of the fillug of the
statement containing such items,

“§ 243, Accounts of contributions received, Dv-
ery person who receives a contribution for a polit-
ieal committee shall, on demand of the treasurer,
and in any event within five days after the receipt
of such contributfon, render to the treasurer a do-
talled account thereof, including the name and ad-
dress of the person making such contribution, and
the date on which recelved.”

&= For other cases see same tople and KXEY NUMBER in all Key Number Digests and Indexes
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of, with specified particulars. By section
244, the treasurer is regmited to file with
the clerk of the House of Representatives,
at designated times, a statement containing
the name and address of each contributor,
date and amount of each contribution, and
other particulars, complete as of the day
next preceding the date of filing. By see-
tion 252 (a), penalties of fine and imprison-
ment are imposed upon any person who vio-
lates any of the provisions of the chapter;
and, by subdivision (b), increased penalties
are imposed upon any person who willful-
ly violates any of those provisions.

The first eight counts of the indictment
purport to charge petitioners with substan-
tive violations of the act, and the ninth and
tenth counts, with conspiracy to violate it
—four of the eight counts charging wiliful
violations; the other four merely charging
violations, that is to say, unlawful viola-
tions,

In the Supreme Court of the District, a
demurrer wag interposed to the indictment
on the grounds (I) that each count of the
indictment failed to allege facts sufficient
to constitute an offense against the United
States, and (2) that the Federal Corrupt
Practices Act contravenes section 1, art. 2,
of the Federal Constitution, providing for
the appointment by each state of electors.
The Distriet Supreme Court sustained the
demurrer upon the first ground, rendering
unnecessary any ruling as to the second.
Tpon appeal to the Distriet Court 6f Appeals
the Judgment was reversed, That court
ruled each of the ten counts sufficient, and
upheld the constitutionality of the act., 62
App. D, C. 163, 65 F.(2d) 798. The case ig
here on certiorari.

[1,2) First, We do not stop to deseribe
the eight substantive counts. In the opin-
ion of a majority of the court, there is a
fallure in each count to charge an offense

*543
under the *statute. MThe conspiracy counts
we hold are sufficient. The ninth count
charges with particularity that the petition-
er Burroughs was the treasurer of g desig-
nated political committee from July 22, 1928,
to and including March 16, 1929, which com-
mittee during that period accepted contribu-

tions and made expenditures for the purpose

of influencing and atfempting to influence
the election of presidential and vice presi-
dential electors in two states. The geveral
amounts of certain contributions made for
the committee are set forth, together with
the dates when made and the name of the
contributor. The count recites the duty of
Burroughs under the statute to make the
statements therein prescribed in respect of
these contributions, and charges that both
petitioners, one ag treasurer and the other
as chairman of the committee, “then well
564 8.Cr—19
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knowing all the premises aforesaid,” unlaw-
fully and feloniously did comspire together
and with other persons o commit “the four
willfully  committed offenses”  charged
against Burroughs as treasurer in the first,
third, fifth, and seventh counts of the in-
dictment, namely, willful failure to file the’
statements of such contributions required by
section 244, the allegations of those counts
being incorporated by reference as fully as
if repeated. "The count forther alleges cer-
tain overt acts committed in pursuance of
the conspiracy.

The tenth counf charges in substantially
identieal language a conspiracy to commit
the four offenses not designated as willful,
charged in the second, fourth, sixth, and
eighth counts of the indictment, namely, un-
Iawful failure to file the required statements,
the allegations of thoze counts being like-
wise incorporated by reference as fully as if
repeated.

We are of opinion that these allegations
are sufficient in each count to charge a con-
spiracy to violatc the pertinent provisions
of the act. Knowledge of the facts consti-
tuting the contemplated substantive offenses

*544
is suffi*ciently alleged by the phrase, *waeil
knowing all the premises aforesaid.” Brooks
v. United States, 267 1. 8. 432, 439, 440, 45
S, Ct. 345, 69 1. Ed. 699, 37 A. L. R, 1407.
And intent unlawfully, or unlawfully and
willfully, to evade performance of the stat-
utory duty is clearly cnough alleged by the
statement that the acecused conspired to do
s0. Frohwerk v, United States, 249 1U. S,
204, 209, 29 8. Ct. 249, 63 L. Fd. 561. More-
over, quite apart from the question of their
legal! sufficiency to chavrge substantive of-
fenses, the eight counts which are incorpo-
rated by description sct forth the pertinent
facts, and may be considered in determining
the adequacy of the conspiracy counts, Crain
v. United States, 162 U. 8. 625, 633, 16 8.
Ct. 932, 40 L. Ed. 1097; Blitz v. United
States, 153 U. S. 308, 317, 14 8. Ct, 924, 38
L. Ed. 725, These facts are narrated by the
court below and need not be repeated here.

[38] Second. The only point of the consti-
tutional objection necessary to be considered
is that the power of appointment of presi-
dential electors and the manner of their ap-
pointment are expressly committed by sec-
tion 1, ari. 2, of the Constitution to the states,
and that the congressional authority is there-
by Hmited to determining “the Time of chus-
ing the Klectors, and the Day on which they
shall give their Vetes; which Day shall be
the same throughout the United States”
8o narrow a view of the powers of Congress
in respect of the matter is without warrant,

The congressional act under review seeks
to preserve the purity of presidential and
vice presidential ciections. Nelitker in pur-
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pose nor in effect does it Interfere with the
power of a state to appoint electors or the
manner in which their appointment shall be
made, It deals with political committees or-
ganized for the purpose of Influencing elec-
tions in two or more states, and with branch-
es or subsidiaries of national committees, and
excludes from its operation state or local
committees, Its operation, therefore, is con-
fined to sitmations which, if not beyond the
power of the state to deal with at all, are

3545
beyond itg *power to deal with adequately. It
in no sense invades any exclusive state pow-
er,

While presidential electors. are not ofiicers
or agents of the federal government (In re
Green, 134 U, 8. 877, 379, 10 8, Ct. 586, 33
L. Bd. 951), they exercise federal funciions
under, and discharge duties in virtue of au-
thority conferred by, the Constitution of the
TUnited States. 'The President is vested with
the executive power of the nation, The.im-
portance of his election and the vital chax-
acter of its relationship to and effect upon
the ‘welfare and safety of the whole people
eannot be too strongly stated. To say that
Congress is without power to pass appropri-
ate legislation to safeguard such an election
from the improper use of money to influence
the result is to deny to the nation in a vifal
particular the power of seif-protection. Con-
gress, undoubtedly, possesses that power, as
it possesses every other power essential to
preserve the departments and institutions of
the general government from impairment or
destruction, whether threatened by force or
by corruption.

In Ex parte Yarbrough, 110 U. 8, 651, 4
8. Ct. 152, 28 1. Bd, 274, this court sustained
the validity of section 5508 of the Revised
Statutes, which dencunced as an offense 2
conspiracy to interfere in certain specified
ways with any citizen in the free exercise
or enjoyment of any right or privilege se-
cured to him by the Constitution or laws of
the United States; and of section 5520, which
denounced as an offense any conspiracy to
prevent by force, ete., any citizen lawfully
entitled to vote from giving his support, ete.,
toward or in favor of the election of any
lawfully gqualified person as an elector for
President.or Vice Pregident, or as a member
of Congress. The indictments there under
consideration charged Yarbrough and others
with conspiracies in violation of these sec-
tions. The court held, against the conten-
tion of the accused, that both sections were
constitutional. It is true that, while section
5520 includes interferences with persons in

*54G
*giving their support to the election of presi-
dential and vice presidential electors, the in-
dictments related only to the election of a
member of Congress, ‘The court in its opin-
ion, however, made no distinetion between
the two, and the principles announced, as well

6¢ SUPREME COURT REPORTER

(Oct, Term,

ag the language employed, are broad enough
to include the former as well as the latter.
The court said (pages 657, 658 of 110 U, 8.,
4 8. Ct. 152, 155):

“That a government whose essential char-
acter is republican, whose executive head and
legislative body are both elective, whose most
numerous and powerful branch of the legisla-
ture is elected by the people directly, has
no power by appropriate laws to secure this
clection from the influence ¢f viocience, of
corruption, and of fraud, is a proposition so
startling as to arrest attention and demand
the gravest consideration.

“If this government is anything more than
a mere aggregation of delegated agents of
other states and governments, each of which
is superior to the general governmment, it
must have the power to profect the elections
on whieh its existence depends, from vio-
lence and corruption.

“If it has not this power, it is left help-
less before the two great natural and his-
torical enemies of all republics, open vio-
lence and insidious corruption.”

And, answering the objeetion that the right
to vote for a member of Congress is not de-
pendent upon the Constitution or laws of
the United States, but is governed by state
law, the court further said (page 663 of 110
U. 8., 4 8, Ct. 152, 159):

“If this were conceded, the importance
to the general government of having the ac-
tual election—the voting for those members
-free from force and fraud is not diminished
by the circumstance that the gualification of
the voter is determined by the law of the
state where he votes. It equally affects the
government; it Is as indispensable to the
proper discharge of the great function of leg-

w547

islating *for that government, that those who
are to control this legislation shall not owe
their election to bribery or viclence, wheth-
er the class of persens who shall vote is de-
termined by the law of the state, or by the
laws of the United States, or by their unit-
ed result,”

And finally (pages 666, 667 of 110 U. S,
4 8, Ct. 152, 159);

“In a republican government, like ours,
where political power is reposed in repre-
senfatives of the entire body of the people,
chosen at short intervals by popular elec-
tions, the temptations to cotitrol these elec-
tions by violence and by corruption is a4 con-
stant source of dunger, * * ¥

“If the recurrence of such acts as these
prisoners stand convicted of are too common
in one gquarter of the country, and give omen
of danger from lawless violence, the free use
of money in elections, arising from the vost
growth of recent wealth in other quarters,
presents equal cause for anxiety,
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“If the government of the United States
has within its constitutional domain no au-
thority to provide against these evils,—if the
very sources of power may be poisoned by
corruption or controlled by violence and out-
rage, without legal restraint,—then, indeed,
is the country in danger, and its best pow-
ers, its highest purposes, the hopes which it
inspires, and the love which enshrines it, are
at the mercy of the combinations of those
who respect no right but brute force on the
one hand, and unprincipled corruptionists on
the other.”

These excerpts are emough to control the
present case. To pursme the subject further
would be merely to repeat their substance in
other and less impressive words.

[4] The power of Congress to protect the
election of President and Vice President from
corruption being clear, the choice of means to
that end presents a question primarily ad-
dressed to the judgment of Congress, If it
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can be seen *that the means adopted are real-
Iy cateulated to attain the end, the degree
of their necessity, the extent to which they
conduce to the end, the closeness of the re-
lationship between the means adopted, and
the end to be attained, are matters for con-
gressional determination alome. Stephenson
v. Binford, 287 U. 8. 251, 272, 53 &. Ct. 181,
77 L. Ed. 288. Congress reached the con-
clusion that public disclosure of political con-
tributions, together with the names of con-
tributors and other details, would tend to pre-
vent the corrupt use of money to affect elec-
tions. The verity of this conctusion reason-
ably eannot be denied. When to this is added
the requirement contained in section 244, that
the treasurer’s statement shall inelude full
particulars in respect of expenditures, it
seems plain that the statute as a whole is
calculated to discourage the making and use
of contributions for purposes of eorruption.

The judgment of the court below will be
afirmed in respect of the ninth and tenth
counts of the indictment only, and the cauge
remanded to the Supreme Court of the Dis-
trict for further proceedings in conformity
with this opinion,

It is so ordered.

Mr, Justlce McREYNOLDS (dissenting in
part).

To me it seems sufliciently clear that the
trial judge rightly sustained the demurrer
to the entire indictment,

Since ecounts 1 to 8 fail to charge any of-
fense under the statute, but are nevertheless
incorporated by reference in the conspiracy
counts (9 and 10), we must carefully consider
the exaet language by which the latter under.
take to describe the conspiracy.

BURROUGHS lsv.i.S‘[ﬂl’(l;l’-ITED STATHS
. Ct.
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‘Count 9—with. italies supplied—alleges:

And the grand jurors aforesaid, upon theis
oath aforesaid, do further present, that said
549
Ada L. Burroughs and *JYames Cannon, Jr.,

hereinnfter called defendants, said James
Cannon, Jr., throughout said period of time
being the chairman of said political commit-
tee, continuously throughout said period of
time, and while said Ada I. Burroughs was
such treasurer of said politieal committee and
said James Cannon, Jr., was chairman there-
of ag aforesald, each of said defendants then
well knowing all the premises aforesaid, un-
lawfully and feloniously did conspire, con-
bine, confederate, and agree together, and
with divers other persons to said grand ju-
rors ueknown, to commit divers, to wit, four,
offenses against the United States, that is to
say, the four wilfully committed offenses on
the part of said Ada L. Burroughs, as treas-
urer of said political committee, charged
against her in the first, third, Afth, and sev-
enth counts of this indictment, the sllega-
tions of which said counts descriptive of said
offengcs respectively, and of the eircumstanc-
es and conditions under which they were so
eommitted, are incorporated in this count, by
reference to said first, third, fifth, and sev-
enth counts, as fully as if'they were here re-
peated.

Count 10—with italies supplied—alleges:

Anad the grand jurors aforesaid, upon their
oath aforesaid, do further present that said
Ada L. Burroughs and James Canmnon, Jr.,
hereinafter called defendants, said James
Cannon, Jr., throughout said pericd of time
being the chairman of sald political commit-
tee, continuously throughout sald period of
time, and while said Ada L. Burroughs was
such treasurer of said political committee
and said James Cannon, Jr., was chairman
thereof as aforesaid, each of said defendants
then well knowing all the premises aforesaid,
unlawfully and fcloniously did conspire, com-
bine, confederate, and agree together, and
with divers other persons to said grand jurors
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unknown, *fo commit divers, to wit, four, oth-
er offenses against the United States, that is
to say, the four offenses on the part of said
Ada L. Burroughs, as treasurer of said politi-
cal cormittee, charged agoinst her in the sec-
ond, fourth, simth, and eighth counts of this
indictment, the allegations of which said
counts descriptive of said. offenses respective-
1y, and of the circumstances and conditions
under which they were so committed, are in-
corporated in this count, by reference to said
second, fourth, sixth, and eighth counts, as
fully as if they were here repeated.

Interpreted with proper regard to the de-
fendants’ rights, count 9, also count 10, un-
dertakes to describe a conspirney to commit
erimes said to be charged against Burroughs
in other counts, But this court now affirms
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that those counts fail adequately to specify
any offense whatsoever,

Thus, we have allegations of what are
called congpiracies to eommit crimes which
are nowhere adequately deseribed. And I
cannot think that such pleading should find
toleration in any eriminal action.

An indictment ought to set out with falr
certainty the charge to which the naceused
must respond, If crime has been committed,
a fairly eapable prosecuting officer can defi-
nitely deseribe it,

Here, we hayve an example of what seems
to me inordinate difficulty unnecessarily
thrust upon the accused, An experienced
trial judge was unable fo find proper descrip-
tion of erime in any of the ten counts of the
indictment, The Court of Appeals, with a
judge of long service dissenting, ruled that
every count was suflicient. This court, be-
ing divided, now declares eight of the counts
bad, but holds that two are sufficlent.

Surely, such contrariety of opinion con-
cerning allegations of the indietment indi-
cates plainly enough that no man should be
required to go to trial under it,

290 U. 8. 484
ALEXANDER, Collector of [nternal Revenus,
v. COSDEN PIPE LINE €0,
No. 54,

Argued Nov, 10-13, 1923,
Decided Jan. 8, 1834,

1. Certiorari €=64(1).

‘Where plaintiff’s first and second claims
were allowed and its third and fourth claims
were allowed only in part, and defendant
alone appealed, and appellate court sustained
allowance of fivgt and second claims, reject-
ed third claim, and reduced award of fourth
claim, and defendant alone petitioned for cer-
tiorari, but on oral argument acquiesced in
ruling on fourth claim, third and fourth
claims were not before Supreme Courts

2, Appeal and error &697([).

Where bill of exceptions stated that evi-
dence therein set forth was all the evidence
offered and taken at trial, and contained stip-
ulation that it contained all the evidence ma-
terial to defendant’s assignment of errors,
judge's certificate followed language of stip-
uwlations, and assignment of errors on appeal
allowed before settlement of Dbill of excep-
tions challenged sufficiency of evidence fo sup-
port judgment, bill of exceptions was suffi-
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clent as containing all the evidence {(Supreme
Court Rule 8, 28 USCA § 354).

3. Appeal and error €883,

Where appellee expressly consented to al-
lowanee of bill of exceptions containing twen-
ty pages of testimony without attempt at con-
densation or narration, five pages of stipulat-
ed facts, and thirty pages of decuments, and
literal reproduction of parts of evidence might
well have been considered essential, appellee
could not complain of violation of rule, which
was not so flagrant as to require disregard
of evidence (Supreme Court Rule 8, 28 USCA
§ 354}

4, Internal revenue €=38({2).

In action by subsidiary Infrastate pipe
line corporation for refund of excise taxes
paid on o¢il earried for parent refinery cor-
poration, findings that transportation charges
were sufficient to take care of costs and ex-
penses of services rendered held not sustained
by evidence (Revenue Act 1917, §§ 500(d), 501,
503: Revenue Act 1918, §§ 500(e), 501(a, d)
502),

5. Statufes €203,

Statute imposing excise tax on transpor-
tation of oil by pipe line must be construed
in its entirety (Revenue Act 1917, §§ 500(d),
501, 503; Revenue Act 1918, §§ 560(e), 501(a,
d), 502).

6. Statutes &=181(2).

Statute imposing excise tax on franspor-
tation of oil by pipe line must be reasonably
construed (Revenue Act 1917, §§ 500(d), 501,
503; Revenue Act 1918, §§ 500G(e}, 501{a, 4),
502).

7. Internal revenue €=9((4),

Statutes imposing excise taxes on trans-
portation of oil by pipe line applies to such
transportation, irrespective of ownership of
oil or whether carrier is common or private
(Revenue Act 1917, §§ 500(d), 501, 503; Reve-
nue Act 1018, §§ 500(e), 501(a, d), 502).

8. liternal revenus €=29(14),

Statutes imposing taxes on transporta-
tion of oil by pipe line and providing for pay-
ment of equivalent tax, where, because of
ownership of oil or other reason, reguiar
charge was not made, held to reguire compu-
tation of such equivalent tax on reasonably
appropriate charge irrespective of whether
earrier received less than regular charge or
none at all (Revenue Act 1917, §§ 500(d), 501,
503: Revenue Act 1918, §§ 500(e), 601(a, d),
502).

9. Statutes &=219.

Where construction by Commissioner of
Internal Revenue of statutes imposing tax on
transportation of oil by pipe line has becn nel-
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