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A Democratic Fed ralist, Ind •p •ncknt Guz •u •t•r, 2(i Nov •mh ·r1 

The examination of the pr.inciple of liberty and civil polity is on • 
of the most delightful exercises of the rat ional faculties or man. Bene 
the pleasure we feel in a candid, unimpassioned investigation of th 
grou~ds and probable consequences of the new frame of government 
submitted to the people by the Federal Convention. The various 
doubts, which the subject has created, will lead us to consider it the 
more by awakening our minds to that attention with which every 
freeman should examine the intended constitutions of his country. 

Several zealous defenders of liberty in America, and some of them 
of the first reputation, have differed from the bulk of the nation in 
their speculative opinions on the best constitution for a legislative 
body. In Pennsylvania this question has formed the line of division 
between two parties, in each of which are to be found men of sound 
judgment .and very general knowledge. As this diversity of opinion 
~as not arisen from any peculiarity in our situation or circumstances, 
It must have been produced by the imperfections of our political re
searches and by the fallibility of the human mind, ever liable to 
~nfavorable influence even from laudable and necessary passions. The 
smcere and zealous friend of liberty is naturally in love with a refined 
democracy, beautiful and perfect as a theory, and adapted to the 
gove:nment of. t~e purest beings; and he views with jealousy, appre
hension and dislike not only real deviations from democratic princi
ples, but the appearance of aristocracy. Hence the idea of an upper 
house ~a term erroneously adopted from the British constitution) has 
b~en disagreeable and even alarming to many, who were equally 
friends to perfect and real liberty and to an effective government. 
Among the various regulations and arrangements of the new Federal 
C~nstitution the peculia~ ground on which the Senate is placed is on 
this. account the most stnking and perhaps estimable. A careful com
parison of our second branch, as proposed by the Convention, with 
the upper house in the British constitution, will show, I hope, that 
there is so~e.thing like a middle ground on which the wise and good 
of both opm10ns may meet and unite. 

The ancestors of the upper house in England originally derived 
all their power from the feudal system. Possessed by lawless force of 
~xtensi.ve do~~ins, which, after a certain period, became hereditary 
m. ~heir fam~hes, they established a permanent power through the 
mzlztary service of their tenants, for upon those terms were all the 
lands of the kingdom once held under them. When the address and 
spirit of the people, exerted upon every proper occasion, obtained 
for them the interesting privileges of holding in their families also 
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th t •1111111 d i 11 of 1lu lords, a11d ol all tiating th •ir t nancies to 
Nuth as wou ld p •dorm the ouditi ns on whi h they were he~d-when, 
by th xtin ti n of th famili •s of some of the baron~, their tenants 
r mained in possession of th ir lands- when by the mcrease of the 
property, the knowledge and the power of the tenants (or Commons 
of England) and from other favorable ci:cumstances, the _ people ~f 
that country obtained a portion of that mdependence wlnch Provi
dence intended for them, such of their nobles as stood the sh?ck, 
which fell from these circumstances on their order, were formed mto 
a separate independent body. They claimed an. abs~lute right to .act 
in their proper persons, and not by repre~entauv:s, m the format1~n 
of the laws. Being from their wealth, their here~1tary. power to ~egis
late and judge, and their extraordinary ~earmng m those times, 
perfectly independent of the rest of the nat10n, they have often b<:e? 
useful in checking the encroachments of the crown, and the prec1p1-
tation and inadvertance of the people. In that country they have 
really held the balance between the king and the Common~. But 
though such a balance may be. proper i~ a r?yal gover~ment, It d.oes 
not appear necessary merely zn that vzew m a genume :epubhc
which ought to be a government of laws. Yet there are stnkmg an~ 
capital advantages resulting from a s~con~, not an upper house, if 
they can be obtained without departmg, ~n our practice, from the 
real principles of liberty. The arts .and 1?fluence of P?pular and 
unworthy men; too hasty, careless, mcaut10us and pass10nate pr.o
ceedings; breaches of wholesome order a~d nece~sary form are evils 
we must wish to avoid, if to be effected without tlie hazard of greater. 
Let us examine how far the peculiar constituti?n of our fed~ral Senate 
will give us the advantages of a second legislative branch without sub
jecting us to the dangers usually apprehe~ded .from su~h b?dies, th~t 
the sincere friends of freedom and mankmd m America, if there is 
no longer reason for their differing upon a point of speculation may 
harmonize and unite. . 

The federal Senate, from the nature of our governments, will not 
be hereditary, nor will they possess, like the British barons, a P?wer 
originally usurped by lawless violence and su~ported .by military 
tenants. They will not necessarily have even an m~l~enual pr~perty, 
for they will have a greater number of fell?w ~iuzens, as ~ich. as 
themselves; and no qualification of wealth exists m the Constitution 
at present, nor can it be introduced without the consent of three
fourths of the people of the Union. It cannot be ~pprehended, th~t 
the people at large of these free commonwealths will consent to dis
qualify themselves for the senatorial off~ce, which God and the 
Constitution have intended they should fill. The members of the 
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A Democra ti F dcra lisl, h Hl p ·nd •nl Gu:w 11 •er, 26 Nov •mb •r1 

The examin~tion of the principle of lib •rty and civil polity is on • 
of the most delightful exercises of the rational faculties o( man. Hen , 
the pleasure we feel in a candid, unimpassioned investigation of the 
groui:ds and probable consequences of the new frame of government 
submitted to the people by the Federal Convention. The various 
doubts, which the subject has created, will lead us to consider it the 
more by awakening ~ur min~s to that attention with which every 
freeman should examme the mtended constitutions of his country. 

Several zealous defenders of liberty in America, and some of them 
of the first reputation, have differed from the bulk of the nation in 
their speculative opinions on the best constitution for a legislative 
body. In Pennsylvania this question has formed the line of division 
between two parties, in each of which are to be found men of sound 
judgment .and very general knowledge. As this diversity of opinion 
?as not ansen from any peculiarity in our situation or circumstances, 
it must have been produced by the imperfections of our political re
searches and by the fallibility of the human mind, ever liable to 
~nfavorable influence even from laudable and necessary passions. The 
smcere and zealous friend of liberty is naturally in love with a refined 
democracy, beautiful and perfect as a theory, and adapted to the 
gove~nment of. t~e purest beings; and he views with jealousy, appre
hens10n and d1shke not only real deviations from democratic princi
ples, but the appearance of aristocracy. Hence the idea of an upper 
house (a term erroneously adopted from the British constitution) has 
b~en disagreeable and even alarming to many, who were equally 
fnends. to perfect and real liberty and to an effective government. 
Among the various regulations and arrangements of the new Federal 
C~nstitution the peculiar ground on which the Senate is placed is on 
this. account the most striking and perhaps estimable. A careful com
parison of our second branch, as proposed by the Convention, with 
the uf?per hous.e in. the Bri.tish constitution, will show, I hope, that 
there is so~e.thmg hke a middle ground on which the wise and good 
of both op1mons may meet and unite. 

The ancestors of the upper house in England originally derived 
all th~ir power .from t~e feudal system. Possessed by lawless force of 
~xtens1.ve do~~ms, which, after a certain period, became hereditary 
m. ~heir fam~hes, they established a permanent power through the 
military service of their tenants, for upon those terms were all the 
lands of the kingdom once held under them. When the address and 
spirit of the people, exerted upon every proper occasion, obtained 
for them the interesting privileges of holding in their families also 
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Senate should rtnlnly b• m •11 of v•ry f.1 '11 1':11 l11fo1111atio11, IHIL 
through the goodn ss of Provid •11ct•, numb •rs will b ' found in •v ry 
state, equally well qualified in Lhal r sp cl Lo x ulc a Lrusl f r whi h 
two persons only will be necessary. Instead f their possessing all 
the knowledge of the state, an equal proportion will be found in 
some of the members of the House of Representatives, and even a 
greater share of it will often adorn persons in private walks of life. 
They will have no distinctions of rank, for the persons over whom a 
Senator might be weak enough to affect a superiority will be really 
equal to him and may in a short time change situations with him. 
The Senator will again become a private citizen and the citizen may 
become a Senator-nay more-a president of the Senate or President 
of the Union. The upper house in England have an interest different 
and separate from the people and, whether in the execution of their 
office or not, are a distinct body of men, a superior order. Many little 
circumstances tend to favor and promote this unjust and preposterous 
distinction. If an ambassador is sent to their court by France or 
Spain, he is a. nobleman of his own country, and a nobleman must 
be sent from England in return, which operates as a deprivation of 
the rights of every well-qualified commoner in the kingdom. This is 
a hardship, which cannot arise from our second branch, but exists 
in Britain not only in the case particularized, but in regard to many 
other employments of honor and profit. But a greater and more 
essential distinction between the upper house in England and our 
federal Senate yet remains. The members of the former claim and 
possess all their powers and honors in their own right, their own 
hereditary right, while the new Constitution renders our Senate merely 
a representative body without one distinction in favor of the birth, 
rank, wealth or power of the Senators or their fathers. There has 
arisen out of the particular nature of our affairs, a peculiar happiness 
in the formation of this body. The federal Senate are the represen
tatives of the sovereignties of their respective states. A second branch, 
thus constituted, is a novelty in the history of the world. Instead of 
an hereditary upper house, the American Confederacy has created a 
body, the temporary representatives of their component sovereignties, 
dignified only by their being the immediate delegates and guardians 
of sovereign states selected from the body of the people for that pur
pose, and for no reasons, but their possessing the qualifications neces
sary for their station. We find then in this body, none of the evils 
of aristocracy apprehended by those who have drawn their reasonings 
from an erroneous comparison with the upper house of Britain, and 
all the benefits of a second branch, without hazarding the rights of 
the people in the smallest particular. As our federal Representatives 
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body of the people, without one qualification b ing tnn I n c •rn y, 
but mere citizenship, and at the expiration of th ir l rm will If.I iln h 
placed in private life. The Senate, therefore, will b ns mu h 1 d 1110 

cratic body as the House of Representatives, with this ttlv 1111 'K , 
that they will be elected by the state legislatures to whom, 011 c 11111 

of their superior wisdom and virtue, the people at larg will h v 
previously committed the care of their affairs. 

The plan of federal government proposed by th Conv nti >11 h 1 

another merit of essential consequence to our national lib ti 
der the old Confederation, the people at large had no voi 111 th 
election of their rulers. The collected wisdom of the state 1 g! l tl\111• 
will hereafter be exercised in the choice of the Senate, but our r <I I ti 
Representatives will be chosen by the votes of the people th t1w•lu , 
The Electors of the President and Vice President of the Union 1111y 
also, by laws of the separate states, be put on the same footing. 

The separation of the judicial power from the legislativ and x 
cutive has been justly deemed one of the most inestimabl improv • 
ments in modern polity; yet no country has ever compl t ly a r 111 

plished it in their actual practice. The British peers ar rimlu 11 
judges in cases of impeachment, and are a court of appeal in v 1 
cases. The power of impeachment, vested in our federal R pr 8 

tives, and the right to hear those cases, which is vested in th S ti , 
can produce no punishment in person or property, even on conuictlcm. 
Their whole judicial power lies within a narrow compass. Th y c· 111 

take no cognizance of a private citizen and can only declar 111y 
dangerous public officer no longer worthy to serve his country. To 
punish him for his crimes, in body or estate, is not within th fr ll• 

stitutional powers. They must consign him to a jury and a ourt , 
with whom the deprivation of his office is to be no proof of guilt. 

The size of the Senate has been considered by some, as an bj 
tion to that body. Should this appear of any importance it is fortunt t 
that there are reasons to expect an addition to their number. h 
legislature of Virginia have taken measures preparatory to th r 
tion of their western counties into a separate state, from wh i 
another good consequence will follow, that the free persons, whi h 
will remain within the Dominion of Virginia, will perhaps be nearly 
or quite as well represented in the Senate as Pennsylvania or Ma Sil· 

chusetts. Should Vermont, at some future time, be also introduc d 
into the Union, a further addition to the number of our Senators 
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will tnk' pla c. If th •1· ·fm • tht•n• is 1111y i111pol't a11c · 111 tht• ohj ·c· 
tion to the size of our r ti ·rat S •n:it •, or if any su h obj •ctio11 pr •vai ls in 
the minds of the people, it is in a way of b •i11g remov ·d. 

The executive powers of the Union arc separated in a higher de
gree from the legislative than in any government now existing in 
the world. As a check upon the President, the Senate may disapprove 
of the officers he appoints, but no person holding any office under 
the United States can be a member of the federal legislature. How 
differently are things circumstanced in the two houses in Britain 
where an officer of any kind, naval, military, civil or ecclesiastical, 
may hold a seat in either house. 

This is a most enlightened time, but more especially so in regard 
to matters of government. The divine right of kings, the force of 
ecclesiastical obligations in civil affairs, and many other gross errors, 
under which our forefathers have lain in darker ages of the world, 
are now done away. The natural, indefeasible and unalienable rights 
of mankind form the more eligible ground on which we now stand. 

The United States are in this respect "the favored of Heaven." 
The Magna Charta, Bill of Rights, and common law of England 
furnished in 1776 a great part of the materials out of which were 
formed our several state constitutions. All these were more or less 
recognized in the old Articles of Confederation. 

On this solid basis is reared the fabric of our new federal govern
ment. These taken together form THE GREAT WHOLE OF THE 
AMERICAN CONSTITUTIONS, the fairest fabric of liberty that 
ever blessed mankind, immovably founded on a solid rock, whose 
mighty base is laid at the center of the earth. 

1. This item, headed: "Thoughts on the Federal Senate, &c." was reprinted in 
the Freeman's journal, 5 December; Middletown, Conn., Middlesex Gazette, 31 
December, and the Maryland journal, 8 February 1788. For other Pennsylvania 
items defending the Senate, see "An American Citizen" II, 28 September, II:A above, 
and "A Supplement to the Essay on Federal Sentiments," 23 October, Mfm:Pa. 151. 

It is possible that Tench Coxe wrote "A Democratic Federalist." On the ad
dress page of a letter he wrote on 26 November, Coxe stated: "The enclosed paper 
is also mine. I wish you would have it republished in New York, but do not 
mention the writer, as my attempt to conciliate our Constitutionals (the design 
of the paper) may be deemed uniting with them. You know I am of no party" 
(to David L. Franks, CC:290- B). 

Cumberland County Petition to the 
Pennsylvania Convention, 28 N ovember1 

The following petition has been signed in this town [Carlisle] by 
everyone to whom it was presented, except three or four persons, and 
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ha lwt11 lt11 w11l1d to 1111Co11v111011. T h p1t1hl 
fix •d to ii <0111)11 lll'llcl di tht• 1kq~y, p1i111ip.d hlll N 

of th• I •urned p101't• 1011, 111d p1'indpal l11h:1hlta11t of th 1 pl 111 , 

men, who possess th 111 •nus of informati n, and Ht' • 111lt1 ly 111pt 
from any privat or party int •r st. It must th •r •for• l{iVt to 1111 p11hl 1 
a pleasing assurance o( the ex Hence of th propo d ~ov •1 11111 111, 
where so remarkable an unanimity of sentim •nt s ha pr< v 1 I d 

To the Honorable the Deputies of the Fr m •11 of P 1111 ylv 111 1, 

met in Convention, at Philadelphia, on the third Tu· ti 1y o l Nov 111 
ber, for the purpose of deliberating on the Consti t11tio11 I 1 op11 1 ti 1111 
the future government of the United States, by th Craud C:o11v 111 1111 

The Representation and Petition of th Subs rib •rs 111 1111111 111 
the County of Cumberland, in the Commonw alth f Pt•1111 ylv 111 1 

Respectfully show, that your petitioners b ing d ply l111p11 • 111 
at this interesting period with the magnitude of th · qrn• t 1011, wit 1 h 
is to be decided in your honorable house; think it n d111y wit 1 h 
they owe to their country, and to the sense th y •111 •rt 111 11 ol 1111 lt 
own honor and integrity, to express to your honorabl • hody, 11t1 1 
humble sentiments on this great national measur ·. 

Your petitioners therefore beg leave to reprcs nt that tht•y h11v1 tit 
strongest conviction that the new federal governm •nt offu I h 11111 I 

flattering prospect to your petitioners of restoring syst •111, fit 111111 • 11111 
energy, to the present embarrassed and relaxed Union; ol 11•v v 11 

our declining commerce, of supporting our toll ring <'' dil , 111 11 

lieving us from the pressure of an unequal and inem ·ado11 t 1 11 1111, 

of giving us concord at home, and rendering us great and 1 • Jll 1 I 1hl1 

in the eye of the world. 
That your petitioners, with the most pure and patri t l 

wish for its unanimous adoption, not that (howev r highly th y 111 
mire) they contend that it is free from all imperfection; hut 1 tl11 y 
consider it as the most perfect that could be expe t d, and 1 t ltt·y 
are convinced that there is not the most remote probability, th 11 'th · 
wisdom of the states, or even of a majority of them, ra n h1 I~ 1 11 

collected, nor if it were possible to collect the same nu1 h l ol 1111 11 , 

equally virtuous and equally wise from the different stat 'H, i it 11111h 
able that they would be able to agree upon a cons ti tu tio11 Ii 11 r1 
adapted to the purpose of the Union and more free from imp 111'< I 1111 

than that which is now submitted to your determination. Yo111 p I 
tioners, relying on the wisdom of your honorable hous , r , t 111 1'11 
most perfect security, that the Constitution will be approv •d ol 11111 
ratified by the Convention of Pennsylvania. 

1. Carlisle Gazette, 28 November. 


