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The Cafe of

T'rn. 2. ]acobi.
The Cafe of mixed Money.

UEEN Elizabeth in order to pay the

royal army which was maintained in thi
kingdom for feveral years, to fupprels the rebel
lion of Tyrome, caufed a great quantity of mu.
ed money, with the ufual ftamp of the arms of
the crown, and infcription of her royal ftile, t
be coimn’d in the tower of London, and trank
mitted this money into this kingdom, with
a proclamation, bearing date 24. May, n the

43d. year of her reign, by which her majefty de.
clared and eftablithed this mixed money, imme-
diately after the faid proclamation, to be the
lawful and current money of" this kingdom of
Ireland, and exprefly commanded that this mo-
ney thould be fo ufed, accepted and reputed by
all her {ubjects and others, uling any trafhck,
or commerce within this kingdom ; and thatif
any perfon or perfons fhould refufe to receive
this mixed money according to the denomuination
or valuation thereof, viz. [hillings for fhillings,
fixpenny pieces for {ixpenny pieces, €J¢. being
tendered for payment*of any wages, fees, fii

pends, debts, &e. they fhould be pumfhed

as contemners of her -royal prerogative and
commandment, And to the intent that this
mixed money [hould have the better courfe and
circulation, it was further declared by the fame

proclamation, that after the 1oth day of Fune f,

immediately following, all other money w};;cg '
a |




" Mixed Money.

had been curretit within this kingdom, before
the faid proclamation, fhould be “cried down
and annulled and efteemed as bullion, and'not
as lawful and. current money of this king-
dom. R ,
In April, before this proclamation was pub-
lihed, when the pure coin of England was cur-
rent within this kingdom, one Brettof Drogheda,
merchant, having bought certain wares of one
Gilbert in London, became bound to the faid
Gilbert in a obligation of 200/ on' condition
that he fthould ‘pay to the faid Grlbert; his exe-
cutors, or afligns, 100 /L flerling, curremt and
lawful money of England, at' the'tomb of earl
' Strongbow in Chrift-Church, Dublin, ata certain
 day to come ;- at which day and place, Brest
made a tender of the 100 / in the mixed mo-
 ney of the new ftandard,. in performance of
the condition of the obligation ; and whether this
tender was f{ufficient to fave the forfeiture of
‘the obligation, or whether the faid Bres
fhould now, upon the change or alteration of
~money within this kingdom, be compelled to
pay the faid one hundred pound, in other or
better comn than in the mixed money, accord-
‘ing to the rate and valuation of it, at the time
of the tender, was the queftion at the council
table, where the faid Gjlbers, who was a mera
chant of * London, exhibited his petition againft
the faid Bren, for the fpeedy recovery of his
debt aforefaid, | |

‘And, inafmuch as this cafe related to the
Kingdom in general, and was alfo of great im-
portance 1 confideration and reafon of ftate,
oir George Carew, then lord deputy and alfo trea-
lurer, required the chief judges, (being of the
| privy
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privy council) to confer on and confider thy

cafe, and to return to. him their refolutio
touching it; who upon conference and cop.

fideration on all the points of the faid. procls.
mation, refolved that the tender of the one
hundred pounds in the mixed money, at the
day and place aforefaid, was good and fufficien
in the law, to fave the forfeiture of the faid
obligation, and that Brest fhould not be obliged
at any time after, to pay other money, in dif
charge of the debt, than this- mixed money,
according to the rate and valuation that it had,
at the time of the tender ; and this refolution

“was certified by them to the lord-deputy, and

the certificate entered 1n the ‘council book.
And in this cafe divers points were confidered
and refolved.

Firft, it was confiderd, that m every com-
monwealth, it 1s neceflary to have a certam
ftandard of money. For no commonwealth
can fubfift without contracts, and no contrals
without equality, and no equality in contraCls
without money. For although in the firlt fo-
cieties of the world, permutation of one thing
for another was ufed, yet that was foon found
cumberforne, and the tranfportation and div-
fion of things was found difficult and impofl-
ble ; and therefore money was invented, &
well for the facility of commerce, as to reduce

contra&ts to an equality. Cum non facile con-

‘currebat, ut cum tu baberes quod ego defide

rarem, €30 invicem baberem quod tu accpert
velles, elefla materia eft, cujus publica & perpe-
tua efiimatio difficultatibus permutationem. fubven:
vet. Paul lib. 1. ff. de contrabendis empt. and

therefore money is faid by Bodin to. be mepfurs
| . publica,



Mixed: Money. 51
publica, €5 Budelins ib. v. de re. nummarid, ca, 3,
(aith Moneta eff fuftum medium & -menfura rerum
commuiabilium, nam per medium monete fit omni-
um rerum, que in miundo funt, conveniens (3 fufla
ofimatio, And !to this purpole “Keble faith,
12 H. 1. 23 b.thatevery thing ought to be
valued perargént, by which word argent, he
meaneth money coined. And the .great utility
of a certain ftandard of money and of mea-
fres is well = éxprefled by Budelius in this
verle, -

Una fides, pondus, menfura; moneia fit una,
Et flatus sllefus totius orbis erit, |

Secondly, it was refolved, that it appertain- King’s prero-

“eth only to the king of England, to make or gative in mak-
coin money within his dominions; fo that no "6 cotn-

 other perfon can’do it without {pecial licenfe or ?%TEEE{T 66

commandment of the king 5 and if any petfon ; Co, 146.

prefume to do it of his own head, it is treafon 5 Co. 114+

againft the perfon of the king by the common ¥ £ 1. £

law ; and this appears by the ftat. of 25 Ed. 3. . 183,

¢. 2. (which is only 4 declaration of the com-

mon law,) and by Glanvil; Britton and Bration,

before that ftatute, Stamford fol. 2. and 3. and

in the cafe of mines, Plowd. 3106. 4. this point

1s exprefled more clearly,. where 1t is faid, that

the king fhall have mines of gold and flver;

for if a fubject had them, he by law could not.

coim fuch metals, nor ftamp a print or value

upon them, for it appertaineth to the king on-

ly to put a valiie upon coin, and make the price

of the quantity, and to put a print to it ; which

being done the coin is current 3 and if a fubjett

doth this it is high treafon at common law, as

E 2 appears
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appears, 23 Af. p. 2..and it 15 high treafon to
the king, becaufe he hath-the fole power of
making money, . | L
Things effen. - And‘il} this book- three things a1 CJ\?[JI’CffEtd,'l
tial to the le- which are requifite to the.making of lawfi
ﬂ;‘rﬁa"”“ of money, viz. the authority:of the -prince, the
i ftamp and the value. But upon the confiders.
tion of the cafe in queftion, 1t was obferved,
-that fix things or circumftances ought to. con.
cur, to make lawful and current money, v,
1. Weight, 2. Finenefs.” 3. Impreflion, 4
Denomination. 5. Authority of the prince
*Bufee 6. * Preclamation. For every piece of money
y H. H. P.C. ought to have a certain proportion of weightor
;ﬁﬁl;::z;ﬁ:" poife, and a certain proportion of purity o
not always  Dnenefs, which is called alloy ; alfo every prece
neceflary,  ought to have a certain form of impreffion,
which may be knowable and diftmguithable;
for as wax is not a feal without a ftamp, fo me.
tal is not money without an impreflion : {5 ne-
neta dicitur @ monendo, quia smpreffine nos mone-
at, cufus fit mometa. Cujus imago et bec 2 Cafs-
ris » date Cefari que [unt Cafaris. Alo every
piece of money ought to have a denomination
or valuation for how mueh it fhall be accepted
or paid, as for a penny, a groat ‘or a {hulling;
and all this ought te be by authority and com-
mandment of the prince, for etherwife the
money is not lawful ; and it ought to be pub-
lithed by the proclamation of the prince, for

“before that, the money 15 not current.

Thefe circumftances appear i the antient
ordinances made by the king for the comage of
money, as well in this kingdom as in England,
which are to be found in the tower of Lc;fdﬂ"

there,
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there; and ‘in’ the "caftle of Dublin here.
Alfo the indentures ‘between the king and the
-~ maters of the mint prefcribe the proportion of
~ weight, finenefs, and alloy, ‘the impreffion ‘or
infcription, the name ahd. the value. See the
ftat, 2 Hen. 6. ¢. 12.- where'mention is made of
thefe . indentures ;* fee alfo’ Wad:’s cafe, 5 Co,
114, b. that the ‘king by his proclamation may
make any coin lawful ‘money of England ;4
fortiors, Ke'mhy; "by his “proclamation onily,
eftablifh- thé' ftandard of money coined by hig
authority within his'own dominions. o
~ And that the king by hjs prerogative may King’s prero.
alfo put a price or valuation on all coins, ap- gative in put-
cars by a remarkable cafe, 21 Ed. 3. 60, 4. :::gmam‘l:lue
n the time of #ill. the conqueror; the abbot "
of St. Edmundfbiiry complained to the ‘king in
parliament, that whereds he was exempted from
the juriidiction of the ordinary by divers antient
charters, the bithop of Norwich had vifited his
houfe, contrary to thofe charters of exemption ;
upon which it -was granted and ordained in
parlament, that if from thenceforward, the
bithop of Norwich or any of his fucceffors
fhould go againft - the aforefaid exemption ;
they fhould pay to the king or his heirs, thirty
lalents or befaunts: Afterwards in the time of
Ea, 3. the bithop of Nerwich vifited the houfe
again, againft the ordinance aforefaid, and this
contempt being found in the King’s-bench, a
Jare facias iffued againt the bithop to fhew vihy
he fhould not pay to the King the thirty alents
or befaunts ; and upon an infufficient plea
pleaded by the bifhop, the court awarded that
they thould recover the talents or befaunts, and
that it thould be interpreted by the king him-

E 3 felf,
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felf of what value theg'fhon,lpi be, more or lefs,
by which it is manifeft that, where: talentsior
befaunts, or fuch.other pieces or quantitigs of
gold or filver are of uncertain value. (for Bude
Jius {aith that talenta funt varia, & pondera funt,
potius gnam. numifmaia) the king hath a powe
to put a certain value upon them, .according to
the rule well known to the civilians, Monete
eftimationem dat, qui cudends. potefiatem bapul,
And in this point the common law of "England
agrees well with the rules of the civi law,
Fus cudende monete ad folum Principemy bocgfl,
Imperatorem,  de jure pertinet.. *Monetandi:jus
Principum offibus inberet. Tus mopeie, compre.
benditur in regalibus, que nunquam.a regio feepiro
abdicantar, L 5o

Yet by antient charters, this, priviledge or
prerogative hath been communicated to fome
{ubjeéts in England, As to. the archbifhop of
Canterbury by charter of king Athelffan, Lamb.
peramb. Kant. fol. 291.  The archbifhop of
York and bithop of Durbam had 'mines.and
power of coining money, as appears by:the
ftatute of 14 Hen. 8, c. 12. and the: dean. o
St. Martin's le-grand had the fame privilegé,
as 1s manifeft from the ftat, of 19 Ed. 4.¢. 1
and this right of coining money hath been.
granted to feveral great perfonages in France
heretofore, as Choppinus relates, lib. de dopa-
nio Franc. fol. 217. a. And.this prerogatve
at this day is imparted too generally to all
the inferior princes and flates of Germany:by
grant or permiffion of the emperor; for it
is a law of the empire Fus cudende monete, nj
-cui ad Imperatore conceflum fucerit, nemo ufurpass,

Thirdly,'
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“Thirdly, it was refolved that as the king by Kings prero-

his prerogative may make money of what gative in

. ‘changing the
matter and form he pleafeth, and eftablifh gl}e P

ftandard of it, fo may he change his money in ;. ; |
fubftance and impreflion, and enhance or debafe H. P. C: 1g2.

the value of it; or entirely decry and annul it, fo
that it fhall be but bullion at-his pleafure. And
note, that bullion, which in Latin is called Bil-
lio, eft moneta defenfa & probibita, que videlicet
ufu carel. |

And that the king hath ufed this prerogative
in England, appears by feveral notorious chan-
ges of money, made in the time of feveral
kings fince the Norman conqueft, Anno 26
Hen. 2. Moneté. veters reprobatd, nova fuctefft,

Mait. Paris hift. mag. fol. 35. a. dnno 5. Fob,
a new money was coined, at which time the

firlk-Sterling money was coined, according to
the opinion of Cambden, where he fpeaketh of
Sterling-captle in Scotland, fol. 500. b. Anno 32
Hen. 3. the king was obliged to make new
money, cum moneta Anglie circumcidebatur & cir-
cumcifis Tudeis, as Matt. Paris faith, fol. 703.
a. Amo % Ed. 1. the ftandard of money was
renewed, when the fterling penny was eftablifh-
ed to contain wvicefimam partem uncig, as ap-
pears by the old magna cbarta, in the ordinance
called compofitio menfurarum, where it is ordain-
ed, quod viginti denaris faciant unciam. Anmo 29
.Ed. 1. when the money called pollards was cri-

ed down, a new fterling "money was alfo con-
ed ; fee 6 Ed. 6. Dyer 82.b. & lib. rubr., Scacc.

Dubl. part 2, fol. 1. b. After this new monies
were made, g £d. 3. and 13 Hen. 4. and 5 Ed.

4 and 19 Hen, 7. and 36 Hen, 8. and laftly
E 4 2 Bz,
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2 Eliz. when all rixed and bale money: vy

cried down and the ftandard of pure filver.efts,

blifhed, which continues to this. day, - of which

Bodin maketh honourable mention, /4bro6 4

republica, cap. 3. S co

Without 2@  And it feems thefe changes of ‘money in Eng.
of parliament. Jand were made by the authority of the king
without parliament ; altho’ feveral acts of par-

liament have been made for the ordering of

exchange, and to prohibit the exportation of

money made and ordained by the king, and.the
importation and utterance of foreign and falfe

money, -under certain pamns and penalties of

which fome were capital and forne pecuniary.

And Teveral ordinances of the king made with-

out the parliament are called ftatutes, as flaru.
tum de monetd magnum, &5 fatutum de moneid

parvum, which are caled ftatutes, becaufe the

ordinance of the king with proclamation in {uch

| cafe hath the force of an act of parliament.
King's prero-  And as the king hath ufed to change the
%ZL‘;‘; o {tandard -of his money, to wit, the form and
aorapoor o the fubftance, fo hath he ufed by his prerogafive
value of coin to enhance or debafe the value .of it, notwith-
in Frgland.  {tanding that the form and {ubftance continueth
EH; f.P.  a5it was before. And this was done, 5 Ed. 4.
I as appears by the book of 9 Ed. 4. 49. where
Danty faith, that a noble was better then, than

it was anne 20 of that king, by 204. in each

noble. And king Hen. 8. by {pecial compmflion

dated 24 Fuly, anno 8. of his reign, authorifed

cardinal Wolfey, with the advice of other of the

privy council, to put a value on all-the moneys

of England, from time to time, according to the

ratcs and values of the monies of foreign na
tions,
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tions, which were: then too much enhanced,
efpecially by the emperor and the "king . of
France, as is exprefled.in the faid commiflign.
See alfo 6 and 7 Ed. 6. Dyer 82 and 83, feveral -
cafes on the debafement of money. :
And it is to be obferved that between the
26 of Hen. 8. when feveral forts of debafed
money were coined n England, and 2 Eiiz.
when the pure ftandard of filver money was
eftablithed, there were three notorious falls-or
cry-downs of bafe monies publifhed by procla-
mation ; thefirft, 9 Fuly, 5 £d. 6, the fecond,
17 Auguft, the fame year, as js mentioned,
Dyer 83. a. the third, 28 Sep. 2 Ehz, -
And as the king hath always ufed to make And in Jre-
and change the money of England, he hath land.
allo uled the fame prerogative in Jreland ever
fince the 12th year of king Fobn, when the
firft ftandard of Englifh money was eftablifhed
n this kingdom, as is recorded by Mazz. Paris,
magn, bift, 2,20, b, where it is faid that this king
being in Ireland, conftitujt-ibidem leges &S confue-
tudines Anglicanas, ponens ibidem Vicecomites, ali-
ofgue minifiros, qui populum regni illius juxta leges
Anglicanas gudicarent. .. Prefecit . autem ibidem
Jobannem de Gray Epifcopum Norwicenfem Fufti
tarium, qui denarium terre illius ad pondus numif-
matisAnglee fecerat publicari,€ tam obulum quam
quadrantem rotundum fieri precepit : juffit quoque
Rex, ut tllius monete ufus tam in Anglia quam in
Hibernia commanis abomuibus baberetur, &5 utri-
Wjque regni denarius in thefauris [uis indifferenter
pomeretur. - . g |

By which it appeareth that the ftandard of -

money 1n England and in Ireland was equaflirat
|  rft
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firft, and that the Englifp money was. not 3
fourth part better in value than the Irff, as i
hath been fince the time of E4. 4. for before
that, as there was one and the fame ftandarq
of money in.both kingdoms, fo always when
the money was changed in England, it was alfo
changed in Ireland ; asin the year 1279, vz,
7 Ed. 1. when that king eftabli(hed new money
in England, as is fhewn before, there was like.
wife a change of money in Ire/and, as is ob.
ferved in the annals of this kingdom, publifhed
by Cambden 1n s Britanna, where it 1s faid,
thatin the year 1279, Dominus Robertus de Ufford
Fufliciarius Hibernie intravit Angliam, & confl.
tust loco fratrem Robertuin de Fulbourne Epifc.
pum W aierford, cujus tempore mutata ef8 moneta,
So 29 Ed. 1. when by fpecial ordinance of the
king the pollards and crockards were decried and
annulled, the:fame ordinance was tranfmitted
into this kingdom, and enrolled 1n the Exche-
guer here, as 1s found 1n lb. rubr. feacc. part 2.
fol. 2.4, Alfoin the annals aforefaid it is ob-
ferved in the fame year, nuwmifma Pollardarun
probibetur in Anglia & Hibernid.

And as the ftandard of the monies was equal,
{o the mints and coinage n this kingdom were
ordered and governed in the fame manner as i
England, as appears by the account of Domal
and * Andrew de Sperdbolf affay mafters
Dublin, g and 10 Ed. 1. in archivis Cafrs,
Dublin, and in libr, rubr. feacc. bic part 2. fol. 1.
and in rot. parl. in cafiro Dublin, 12 Ed, 4. ¢.
60. See alfo feveral ordinances there touching
the mint and monies, 7 £d. 4. ¢. 9. 10 Ed. 4.
€. 4. 16 Ed, 4. ¢, 2. 19Ed 4.¢c. 1.1 R 3

C. 7.
But
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' But the firft difference and inequality between
the ftandard of Emglifp and’ Iryb tnonies, is
found in 5 E4 4. for thén it was declared in
parliament here, that the noble made in the
time of Ed. 3. Rich. 2. Hen. 4. Hen. 5. and
Hen. 6. fhould be from that time forth current

in this kingdom for 105, and {o of the demy-no-

-~ ble, and all other coins ‘according to the fame

rate, fee Rot. parl. 5 Ed. 4. ¢, 40. and 11 Ed,

4 ¢ 6. and 15 Bd. 4. c. 5. in the Roll’s-office

in the Catftle of Dudlin. - After which time the

money made n freland or for Ireland, was al-
ways lefs 1n value than the money of England,

and the ufual proportion of the difference was
the fourth part only, wviz. the Irifb fhilling was

only 9d. Englifb. -See the proclamation afore-
fad, dated- the 24 of May, 43 Eliz. enrolled
m the Chancery here, where the queen makes
mention of this difference made by her proge-
mitors between the ftandard of money made
for this kKingdom, and the money of Eng/and,
And note, that, that which is called the ftan-
dard of money in this cafe, is the fame which
is called by the French pied de money, by Bodin

59

Different
ftandards in
Enpland and

Ireland.

pes monetarum, ‘as if the prince there pedem
Jigat, having eftablifhed the weight and purity

of money in a certain proportion, which fhould
not be tranfgrefled by the moneyers.

And ot 1s manifeft, that the kings of Eng-

land have always had and exercifed this prero-
gative of coining and changing the form, and

when-they found it expedient of enhiancing and

abafing the value of ‘money within their domii-
hions : and this prerogative is allowed and ap-
praved not only by the common law, but alfo

by
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by the rules of the imperial ‘law, Budelius 4;
re numarid, iibr. 1. ¢, 5. Princeps ad arbityiym
Juum, irrequifito affenfu fubditorum, valorem m.
neiz conflituere poteft, quia populus, quantum of
bocy omnem posefiatem &S jurifdictionem-in Prin;-
pem feu Imperatorem tranfuliffe dicitur,  And 4
little after in the fame chapter, although fome
doCtors are of opinton,. Principem fine affenyy
populi monetam mutare non poffe, yet he con.
cludes, §i princeps confueviflet mutare moneian
autloritale proprid, fine confenfu populi, a tempore,
cujus initis. memoria non exiftit, tunc libere ims
pofterum eum boc facere poffe. L. boc jure: Paragr.
dullus aque. [f. de aqua quotid. &c.. and Covar-
ruvias, libro de collatione veterum numijmatum,
cap. de mutatione monete, {aith Princeps potefl my-
tare monetam ratione publice uti'itatis, viz,, tem-
pore belli, vel fi alias utile populo fit fuisuram, ite
etiam, ut ex corio fieri poffit: and it is obferved
by Molineus, libro de mutatione monztz, cap. 109,
that the ftate of Rome.in the firft punick war,
when Hannibal had pofleflion of a great part of
Italy, and all their treafure was exhaufted, en:
hanced bale money to a great value, for the
payment of their armies, and yet the juftice of
that ftate was then famous throughout the
world, But #nibil eff magis juftum, quam quod
neceffarium 5 by which it appears that the mixed
money was made. by queen £/:z. on-a juft and
honourable caufe. T
Fourthly, it was refolved that the faid mixed

ney what, and money having the impreflion and the inferipti-

from whence

fo called.

on of the queen of England, and being pro-
claimed for lawful and current money within
this kingdom of [reland, ought to be be 5takeg

. ' | -
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and accepted for flerling money ; and on confi-
deration of this point, -the name and the nature
of ferling money were enquired and difcovered.
As to the name of Aerling, fome doCtors of the
civil law being deceived by the erroneous report
of Polydore Virgil, have conceived that this
Englifb money was called ferlimg, becaufe the
form of a flare, the diminutive of which 1s fer-
ling, was imprinted or ftamped upon 1t, and
therefore, Covarruvius, lib. de collatione veterum
numifmatum, ¢. 2. fterling (farth he) ¢f argen.
teus nummus Anglicus ex vicefima fexia parte
untie, nam viginti fex nummi argentei flerlingi,
pendebant unctam, Autore Polydere Virgilio, in
biff. Anglicd, lib. 16, diffus autem eft bic num-
mus, ut idem author tradit, fterling, quod ffurnus
avis Anglice a fterling, m altere parte numms
efet imprefla. ‘To the fame purpofe Choppinus
de domanio Frane. lib. 2. tit. 7. hath this note,
Ceterum Errico 3. Britanmie rege, primum per-
cuffa eft nunc ufitatiffima ferlingorum moneta, ab
efhgie furni fic dicla, anno 1249. Thefe doc-
tors being ftrangers, were, it feems, mifin-
formed by Polydore Virgil, who was alfo an
alien and a ftranger; but our Linweed alfo
(who made his glofs on the provincial conftitu-
tions of England, in the time of Hen. 6.) tit.
a teflam. C. liem, quia, verbo Centum folidos,
(aith, fterling nomen erat argemee monete, &
babebat fimilitudinem denarii afnalis, boc [alvo,
quod 1 und quartd babebat effigiem avis, que
vocatur flurnus, dnglice, fterling. '
Others have been of opinion, that this Engli/h
money had the name of fler/ing, becaufe the firft

moneyof this ftandard, was cotned in the caftle of
- Ster-

oyt
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Sterling in Scotland by King Ed. 1. but.this is alf
" an erroneous opinion, as is noted by Camden iy
Scotia, pag. 700. where Ipeaking -of- Sterjmg.
caltle, he faith that Quidam monetam. proban
Anglie que ferling money diciryr, binc: den.
minatam volunty fruftra funt 5 a Germanis enim,
quos Angli Efterlingos ab orientals fiiu vocarun,
facla eft appellatio, quos. Jobannes Rex ad argen.
tum in [uam puritatem redigendum, primus ev-
cavity £ ejufmoai nummi, Eferiingts. in antiqus
[eripturis femper reperiuniur. *
- And this latter opinion without doubt,. is
the  better and more probable, by the judg.
ment of all the moft learned antiquarians
of England. For in all the antient flatutes
which make mention of this money, 1t is cal
led Eferling s as 9 Ed. 3. ¢, 2. &ec. no falf
money counterfeir efterling fhall be imported ints
our realm; and the fame year ¢. 3. o efterling
balf-penny or farthing fhall be molien to make
veffel, &c. and 25 Ed. 3. c. 13. the money of
gold and filver which is now current, fballnot be
impaired in weight or allay, but lbajl be put in tht
antiens Rate as in the efterling 3 and Mats. Parss
magn. bift. fol. 403. where he exprefles the form
of the obligation made by the clergy of Eny-
land to the pope’s bankers refident .in Londor,
makes mention of this money by the name of
efierling. Noveritis nos recipiffe ab A. and B. &¢.
centum uncias bonorum & legalium efterlingoram,
trefdecim (alidis & quatuor flerlingis pro qualive
uncid compwiatis, And the fame author fol
710. faith, eodem tempore moneta Eferlingorim
propier fui materiam defiderabilem, deteftabili cir-
cumcifine cepit deteriorari & corrumpi. And

fol.
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fol. 575. Commitiffa de Biarde wvenit ad Regem
cum 60 militibus, ducta cupidine Efterlingorum,
quibus noverat Regem Anglhe abundare, &3 acce-
pit a Rege qualibet die pro fipendio trefdecim
libras Efterlingorum, &Fc. And Hovenden in
Rich. 1. f. 377. b. makes mention of this mo-
ney in thefe words, videns igitur Galfridus Ebo-
racenhis eletus, quod nifi mediante pecunii amorem
Regis frasris nullatenus babere poffit, promifit e
tria milia librarum Sterlingorum pro amore efus
habendo 5 and this was before the time of king
Jobn ; from whence it feems, that the time
when this money was firft coined is uncertain ;
for fome fay that it was made by Ofbright 2
king of the Saxom race 160 years before the
Norman conqueft. And {o as Nummus is called
from Numa, who was the firft king who made
money 0 Rome, fo flerling is called from the
Efierlings who firft made the money of this
ftandard in England, by a Metonymia, f{ubfti-
wting the name of the inventor for the thing
invented, as Ceres pro frumento, Bacchus pro
vino, &c. |

And 1t1s to be obferved that the Effer/ings
were the firft founders of the four principal ci-

ties of Ireland, viz. Dublin, Waterford, Cork

and Limerick, and of the other maritime towns

1 this kingdom, and were the fole maintainers
of trafick and commerce, which was utterly
NegleCted by the Irifh: thefe cities and towns
were under the protetion of king Edgar and
Edward the confeflor before the Norman con-

queft : and thefe Efferlings in the antient re--

cords of this kingdom are called Ofmanui

And therefore, when Hen. 2. upon the firft
| con-~

63‘
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conqueft, thought it better to people thefe ci.
ties and towns with Englifh colonies taken from
Brifiol, Chefler, &c. he afligned to thefe Of.
men certain proportion of land next adjoining 1o
each of thefe cities, which portion is callediy
the records of antient” times, Cantreda Ofimas.
noram. And all this-was obferved on the name |
of Sterling. g

For the nature or fubftance of this mongy,
firft it was obferved, that the coin which was
properly called the ferling was the denier o
filver penny, as appears in the ordinance called
Compofitio menfurarum made in the time of Ed.
1. ‘where it is faid, Denarius Anglie, qui n-mis
nator flerlingus, rotundus, fire tonfura, porderabit
triginta €F duo grana in medio Jpice, (¢ and
every other com or piece of {ilver was meafur-
ed by the flerling penny, as the groat contained
the value of four flerlings, and the half groat
the value of two ferlings, 25 Ed. 3. ¢. 6. and
the fhilling confifted of twelve fler/ings, Lo
wood de- teftamentis C. item quia, verb. Centum

Jlidos ; and the mark conlifted of 13 5. and

four flerlings, as before is fhewn from Mat.
Paris and the maile (half-penny) was the half
of a fierling, and the farthing the fourth part of
a fterling. See an ordinance without date n
the magna charta printed by Tottel, anno 155,
fol. 167. and in Rafiall’s old abridgment, mo-
ney 52. quia muyltorum Regum lemporibus pro-
vifum fuit,guod propier pauperes, denarius argent,
Wiz, Sterlingus, divideretur in obulum & quadran-
tem, ex parte domini Regis precipitur, quod qui-
cungue recufaveris obulum vel quadrantem debitan

babentem formam, capiatur, See 6 and 7 Elrz; .
| o
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Dyer 82. in the cafe of pollards, where it ap.
pears that a frerling and a denier were the fame ;
for there itis faid that two pollards paffed for
one fterling, and accordingly two * fterlings were *.80in the
paid for one dewier. And indeed in antient original ; but
time, every fort of money made of the feveral ?t“‘il;}l‘zd:;
metals of which money was ufually coined, }, sallards,
was properly called a dewarius 5 and therefore |
the French and Jtalians {peak properly, when
they call all money deniers and dewarii, for
coins (mummi) were either copper, filver or
gold; each filver one was worth ten of copper,
and fo was called a demier ; and -each gold one
was worth ten of filver, and in this refpect thefe
were likewife deniers. And the antient propor- *
tion of gold to filver was as ten to one; and
this proportion, as it feems, Bavid obferved
n the treafure of gold and filver which he
prepared for the building of the temple;
for the text fays, Chron. cap, 22. ver. 14.
That be provided for that purpofe 100,000

talents of gold, and 1,000,000 talents of fil-

|
E

ver. 50 the firft and proper fterling coin was

- adenter,

find for the fubftance of this denier or fter- Weight and
ing penny in weight and purity: as to the purity of it.
weight, it was at firft the twentieth part of an
Owice, ViZ. an ounce was cut into twenty [rer-

by deniers and no more ; fee the-Compofitio
menfurarym made in the time of Ed: 1. in vete-

rilibro de magng charts, fol. 113. b. and in Ra/-

10/’s old abridgment, #7z. weights and meafures, 4.

Where it is faid, that viginti denaris faciunt ui-

clam, 5 duedecim nncie faciant -libram 3 and fo

it Was unil g £4. 3. at which time the ounce
B of
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- of filver was cut into 26 pence. Annal. de R

de Avefbury M. S. See feveral ordinances touch.
ing the new frerl/ing money, made g Ed. 4,

 Raftal, money 345. And fuch proportion was

continued until 2 Hen, 6. when the ounce (f
hilver made 32 pence ; and this appears by the
ftat. of 2 Hen, 6. ¢. 13. and alfo by Linweod 4;
teflamentis, cap. ltem quia, verb. cent. folid, bi

 folidus ({atth he) fumitur pro duodecim denariss

Anglicanis; horum 26 gonderabant unciam, cum
tamen jain 32 demarsi vix faciant unciam. And
this glofs was wrote in the beginning of the
reign of Hen, 6. as 1t is mentioned in the pre-
face to his book; This ftandard was continued
until the 5 E4. 4. and then the ounce of filver
made 40 pence ; 9 Ed. 4. 49. 4. and 12 Ed. 4,
¢. €0. in Rot. parl. Dublin. And this continueg
until 36 Hen. 8. when the king prepared for
his journey to Ballogne; and then an ounce of
filver was cut into 60 pence, and that ftandard
remains to this day; and fo the fierlmg
penny which was at firft the twentieth part
of an ounce, is now the fixtieth part of an
ounce; and by confequence, the antient frer:
ling penny contained as much filver as is
contained in the three-penny piece that 1s now
current. | -

And as to the purity of this frerlimg money
185, 544d. of the pureflt filver was contained
in each pound, and each pound of [rer/ing mo-
ney had 1s. 6%d. allay of copper, and no
more ; and of this allay of fierling money, the
ordinances or ftatutes of 25 £d. 3. ¢. 13, aud
2 Hen. 6, ¢. 13. make mention. But this s
well known to all moneyers, and is contained

in
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- all the indentures’made between the king and
the mafters of the mint; o -
Then the fterling money being of fuch Whether the.
Weight and finenefs, the d_Ollbt, primfi' facie, mixed money

'S M ; . ' fhould be
was, how this mixed money fhould be faid to be deemed fi-

[erling. And for the clearing of this doubt; it Jing.
was faid, thatin each comimon piece of money,
there 15 bonstas intrinfeca, & banitas éxtrinfeca !
intrinjeca confiftit in pratiofitate materie &5 pon-
dere, viz. finenefs and weight ; extrinféca bonitas
confiftit in valuatione feu denominatione, & in for-
mi fen charallere. Budel. de re nummarid, lib; 11,
cap. 7. and this bonitas extrinfeca which is called
¢fiimatio five valor impofititius, et formalis €5
effentialis monete, and this form giveth name and
being to money; for withott fuch form, the
moft precious and pure meétal that can be, is
not money ; and theretore, Molineus; lib. de
mutat, Monete, {aith, non materia naturalis cor-
porss monete, fed vaior impofititius eft forma &
futfiantia monete,; que non eft corpus phyficum
| fed artificiale; as Ariftotle faith, Ethic. lib. 5. and
o Polit. I, 1, he 1aith to this effe@, That
-money was firft figned and imprinted with a
certain charalter, to the intent, that the people
-might accept it on the credit of the prince or
ftate who publifhes it, without examination: ot
trial of the weight or puiity. And to this
purpofe Moiineus hath this rule, @, gg. de jure
wn refert froe plus, five mmus argenti infit,
M pubica proba, & legitima moneia fir. Kt
Bullus | fingulari, faith, in pecuma potius
allendiiur ufus &8 curfus quam materia. “And
Seneca lib. 5. de beneficiis, s dlienum babere dici-
Wr, S qui aurcos debety &5 qu: cortumi formd pub-
Hed percuffum 5 and it was faid that the king:
F 2 hath
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hath the {ame prerogative to give value to bafs
metal by his impreflion or character, as he hath
to give effimation to a mean perfon by impart.
ing the character of honour to him; fic fiet viry
guem Rex bonorare deficerat.

And fo it was concluded that after the Effr.
lings, by command of the king of Englanj
liad made this pure Englifb money, which from
the name of the makers was called efferling o
Jlerling money, the ftandard of which hath
been always the moft fixed and unchanged iy
all the world, (which hath been a great honour
to our nation, for in all other kingdoms and
ftates, the ftandards of their money are more
unfteady and variable,) all money coined by
the authority of the king of England, and hav-
ing his charater and impreflion, not only in
England, but allo in Scotland and Ireland, hath
been ferling money, and fo called, reputed
and taken by all people, whether the matter of
it were mixed or pure: and this appears by
the ordinance which is called fatutum de monets
magnum, by which all money is prohibited, only
the money of England, of Ireland and of Scot-
land, which was properly the fierling money.
And therefore Freberus, bLib. de re nummarii,
where he enumerates the different money of
different nations; flerlingi, faith he, babentur
in Anglia, Scotia & Hibernia. And Bodin, .
6. de republ. ¢. 3. {peaking of the money of
Scotland 3 1n Scotland, faith he, are two pouands,
(livers) very different; one of efterlings, the
other cuftomary. And certainly the ufual
Scottifh pound (fiver) 1s like the French livre,
and the pound (/ivre) ¢fterling current there,

1§
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i« that of England. And that bafe or mixed mo-
ney may be current for fterling, appears by the
id cafe of pollards, Dyer 82. b. where it is
(aid, quod currebat quedam moneta in Angiia loco
frerlingi quee vocabatur pollards, viz, duo pollarsi

pro uno fierlingo.

Fifthly, it was refolved, that although this Zis money
mixed money was made- to be current within lawful money
this kingdom of Ireland only, yet it may well of England.

be faid, current and lawful money of England,
for two caufes. 1. Becaufe this kingdom is
only a member of the imperial crown of Eng-
land 5 and this appears 3 Hen. 7. 10, 2. where
a queftion was propounded to the juftices by
Hobart, attorney-general, i quis feiens mon-
tam ad fimilitudinem monete Regis ringlie contra-
faclam, 1alem monctam in dngliam extra Hiber-
niam deferat, fi fit proditio necne: &8 dixerunt
quod Hibernia eft quafi Membrum dnglie, & ibi-
dem legibus Anglie utuntur, & autboritate R:gia
faciunt Mone:am. And to this purpofe it 1s
recited 1n the ftatute of faculties, enalted n
this kingdom, 28 Hen. 8. ¢c. 19. That this tke
king’s land of Ireland is a member apgend mt,
aind vightfully belongeth to i1be imperial crown of
the realn of England, awnd niited unto the fame.
And in the a& of 33 Hen. 8. ¢. 1. by which
the ftile and title of king of Ireland was

given to Hen. 8. his heirs and fucceflors, 1t 1s°

moreover enalted, that the kiag fhall enjoy
that ftile and title, and all other royal pre-

cimnences, prerogatives and dignities, as uiuiled .

and aniexed to the imperial ciown of the realm of

England.
Fa o. It
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2. It is called lawful money of England, | n
refpect to the place of coinage, which was
England, viz. in the tower of London. Fy
although in antient times the king had fever|
mints in this kingdom, as he had jn Englang
yet {ince the commencement of the reign of
queen Elizabeth, all the mints haye been re.
duced to one place, viz. the tower of Londum,
and this was done upon good reafon of ftatc
to prevent the falfification of money. And
therefore, before the Norman conquei’t, al
money was coined in monafteries; for it was
prefumed that in {uch places no falfity or cor-
ruption would be found. And this agrees with
‘the prudence of the Roman ftate, which had
but one mint for all zaly, and that was in the
temple of Fano at Rome, who for this caufe
was called Funo moneta : and for this purpofe,
the emperor Charlematn made a law 1o thefe
WOrds, vig. de falfis monctis, guia in diverfs b-
cis contra guftitiam finnty volumus, ur tn null
alio loco mometa, niff in palatio nofiro, Jiat,
Choppinus de Domanio Francie, 217, a, Yetin
" 28 Ed. 1. this prudent king, for the facility of
exchange, cauied feveral mints to be eﬁabhﬂled
in feveral towns in England; one in the tower |
of Londin with thirty furnaces, another at (an
terlvzzry with eight furnaces, another at ngﬂan -
upon Hull with four furnaces, anothér at New-
caftle upon Tyne with two furnaces, another at
Brifiol with four furnaces, and another at Exz-
tor with four furnaces. Trafat. de monetd Jy
g'ie, made in the time of £d. 1. which I found
in the hbrary of Sir Robert Cotton, which
was the book of lord Burleigh, late lord high-

treafurer of England,  See alfo the clole rclls
of



Mixed Money.

of 29 Ed. 1. in the tower of Lo#don. And this
appears alfo by the infcription of divers antient
coins, on which are exprefled the names of the
cities where they were coined, according to a

verfe made in the time of Ed. 1. and taken by
Stow out of Robert I Brun, an antient ma-

nufcript,

Edward did [mite round penny, balf-penny,
fartbimg.

And then followed,

On the king’s fide, was bis bead and bis name
writien, -

On the crofs fide, the city where it was [mitien.

And this fame king having eftablithed a mint
at Dublin with four furnaces, and having con-
ftituted Alexander Norman of Lufk, mafter of
the mint there, as appears in {everal records in
the archives of the caftle of Dublin, afterwards,
viz. 32 Ed. 1. when he had altered the form of
the coin, he caufed divers ftamps confifting of
two parts, of which the one contained the pile,
and the other the crofs, to be tranfmitted to the
treafurer of this kingdom, as s recorded in
the red book of the Excheguer here, in this
manner, Magifter Guliclimus de Wimundbam cuf-
los Cambiorum domini Regis in Angla, de pre-
cepto venerghilis Patris Batbon, (3 Wellenfis
Epifeopi, Thefaurarij ejufdem domini Regis, mifit
domino Gulielno de Efenden thefaurario in Hiber-
e, Viginti quatuor PEcias cumeorum, Pro mioneLa
ibidem factenda, viz. tres pilas cum fex crucellis
pro denarifs, ties pilas cum [ox cracellis pro obolis,

I 4

1
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EF duas pilas cum quatuor crucellis pro ferlingis,
per Fobannem le minor, Thomas Dowle, 5 5.
bannem dz Shordich clericos de fociciate operayi.
orym & monetariorum London, per eofdem of
monetam prediciam operanaam (9 monetandam,
And there it is lhikewife mentioned, before

- what witnelles the faid ftamps were delivered:

I an obligee

re ufeth a ten-

aer at the

nare and place
1n nitxed mo.
ney {aux. un-

for Caneus monete tanguam figtllum regni cufiodin
deb-t, as it is {aid 1n the treatife de moneta Anglie
before mentioned ; and the reafon is, becaufe
to counterfeit the one or the other is high
trealon. |

And at this time there was but one mint in
[reland, to wit, at Dublin ;, but long afterwards,
viz. 3 Ed. 4. a mint was eftablifhed at #arer.

ford, another at 7rim, and another at Ga/way,

Rot. Parl. 9 Ed. 4. in Caftre Dublin. And 12,
Ed. 4. Rot. Parl ibid. it is ordained, that the
mafters of the mint in freland {thould make in
the caftles of Dublin and Trim, and 1n the town
of Drogheda, five lorts of com, the groat, the
half-groat, the penny, half-penny and%arthing;
by which it is manifeft that in former times,
there were five feveral mints in Ireland, in the

{everal towns aforefaid. sut all thefe were dil- |
continued 1n the time of £4. 6. fo that fince
the reign of that king, all the money made
i [reland, hath been coined in Engiand ; and
therefore this mixed money coined in the tower
of Lendon, m'y be proverly called current and
lawtul money of Eagland,

Sixthly and laftly, it was refolved, that al-
though at the time of the contradt and obliga-
tion made in the prelent cafe, pure money of
gold and filver was current within this kingdom,
where the place of payment was afligned ; y};?t

the
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’ ' v being: 44 in this ki y.. der the‘ui"g
the mixed money being eftablifhed in this King- der the p
dom before the day of paymetit, may well be ftandard) the

cendered in dilcharge of the faid obligation, and

bligor thall
not be bound

the obligee is bourid to accept it ; and if he re- to pay better
fufes it, and waits until the money be changed money after=

again, the obligor is not bound to pay other
money of better fubftance, but it is {ufficient
if he be always ready to pay the mixed money
according to the rate for which they were cur-
rent at the time of the tender. And this point
was refolved on confideration of two circum-
fances, wiz. the time and the place of the pay-
ment ; for the time 1s future, viz. that if the
faid Brett fball pay or taufe to be paid 100l.
fterling, current monty, 8c. and therefore fuch
money fhall be paid as fhall be current at fuch
future titne 3 fo that the time of payment,
and not the time of the contrat fhall be re-

garded. o
Alfo, the future time is intended by the
words current money, for a thing which 1s patled
is not m curfu; and therefore all the doctors
who write de re nummaria, agree m this rule,
Verba currentis monete rempus [olutionis defigant,
And to this purpole are feveral cafes ruled in
our books. 6 and 7 £d. 6, Dyer 8i.b. After
the fall and embalement of money, 5 £d4 6.
debt was brought againft the executors of leflee
for years, for rent in arrear for two years, end-
ing Mich, 2 F4 6. at which time the {hilling
vhich at the ume of the altion brought, was
cried down to 64.) was current for 124d. the
defendants pleaded a tender of the rent on the
days when 1t became due, m peciis monete An-
gie vocat, fhillings, qualibet pecia wvocat. {hil-
ling, adtunc folubili pro 124, and that neither
" the

wards,
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the plaintiff’ nor any other for him was ready t,
recetve it, ¢, and concluded that they are ftj]
ready to pay the arrears in diltis peciis vocat
thillings, fecundum ratam, &c. on this plea, i
though the plaintiff demurred, yet he was con.
tent to take thé money at the rate aforefaid,
without cofts or damages. To the fame pur.
pofe is the cafe of pollards adjudged, 29 Ed. 1

and reported by Dyer 82. 0. where in debt oy

an obligation for payment of 24/ at two feve.
ral days, the defendant pleads that at the days
limited for payment of the debt 1n demand,
currebat quedam moneia que vocabatur pollards
Joco frerlingi, &c. and that the defendant at the
firft day of payment tendered the moiety of the |
debt .in the money called pollards, which the
plaintiff refufed, and that he is ftill ready, &
and offered it in court, which is not denied |
by the plaintiff; Ideo conceffum eft, that he
recover one meoiety in pollards, and the otherm
pure fterling money. See 9 Ed. 4. 49. a. are
markable cafe on the change of money, where
it is faid, thatif a man in an action of debt
demands go/. it fhall be intended money,
which is current at the time of the wnt pur- |
chafed. And there a cafe in the time of £d 1.
is put, which is direétly to this purpofe. In
debt brought upon a deed for thirty quarters of
barley, price 20/. it was found for the plaintiff
and the jury was charged to enquire of the
price at the time of the payment, and it was
faid that at the time of the payment, 2 |
quarter was at 12s. but at the ume of the
making of the deed, it was only at 3s. and
the plainuff recovered 18 /. for the corn ac-
cording to the price of it at the time of the
’ pay
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payment, To this purpofe alfo, Linwood hath
2 notable glofs on the conftitution of Simon Me-
pbam, lib.’3. de tefiam:nfis cap. lrem quia. <For
‘where the conftitution is fuch pro publicatione
teftamenti pauperis, cujus inventarium bonorum
non excedit centum folidos ferlingorum, nibal pens-
fus exigatur, he maketh this glofs, bic folidus fu-
mitur pro duodecim denariys Anglicanis, &c. Sed
quero, faith he, mumquid circa bos centum
[olidos debeat confiderari valor in moneta jam cur-
rente, vel valor flerlingorum qui currebant tempore

flatuti, and there he reflolveth, guod ubi difpofitio

furgit ex flatuto, ut bic, licet moneia ot diminuta
in valore, tamen debet confiderari refpeiin monete
nove curventis, & non refpectu antique. Nam
mulata moneta, murari Videtur flatutum, ut fcili-
cet intellegatur de mova, & non de wveteri; {ee
Regift. 50. a. and 54. . where the king iflues
his writ, to be certified of the value of a
church; the words of the writ are Secun-
aum taxationem decime jam currentss. And 3x
Ed. 3. Fitz. H. Annuity 28. an annuity was
granted to L §. until he was promoted by
the grantor to a fufhicient benefice; L &.
brings a writ of annuity againft the grantor,
who pleads that he had tendered to the plain-
tiff a fufficient benefice ; and there iflue was ta-
ken on the value of the benefice at the time of

the tender. B
But 1t was faid that, although in contralts,
thefe words curentis monete {hall relate to the
time of the payment; yet in wills, they fhall
relate 1o the time of making the will ; for the
bequeft is in the prefent tenfe, 7 give and be-
gueath, &c. and therefore legacies fhall be paid
in fuch money as is current at the time of the
o ~ making
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making the teftament, or according to the ry
thereof. It was alfo faid, thatif a man hy
fooo /. of pure filver in marriage with his wif,
and afterwards they are divorced caufa pregy,
tracius, by which the wife is to receive her por.
tion: or if a man recovers by an erronegy
judgment 100/ in debt, and hath executio
in pure filver money, and afterwards the judy.
ment is reverfed, fo that he 1s to be reftored
all that he hath loft, although bafe money be
eftablithed in the mean time, reftitution fha
be in fuch money as was current at the time of
the marriage, and at the time of the recovery
But thefe latter cales were not refolved.

And as to the circumftance of place, it was
refolved, that although the contract was mads
in London, yet the place of payment being ap-
pointed in'Dublin, of neceflity the obligor muft
make his tender in the mixed money at the
time of the payment; for all other money was
cried down and made bullion by the proclama-
tion aforefaid, and this money only eftablithed;
{fo that if the obligee had refufed this muxed
money, he had committed a contempt, for
which he might be punithed. Alfo the judges
are not bound to take notice of any money that
is not current by proclamation. And therefore
Prifor {ath, 34 Hen. 6. v2. a. we are not ap-
prized of 61 flemifh, as we are of 100 mbles;
and therefore n all contralts of merchants,
confuetudo & ftatuta loci in quem eft deftinata fo
lutro, refpicienda Junt. Budelius de re nummari,
Ib. 2. ¢. 21. And it was faid, that if at this
day the law fhouid be taken, as it was takenm
the time of Ed. 1. that upon judgment in debt
oiven in Ergland, on a teftatum tha fgilﬂ

defens




Mixed Money.

defendant hath nothing in England, but that he
hath goods and lands in Ireland ; a writ of
execution fhall be awarded to the chief-juftice
or deputy of Ireland, to levy the debt there,
(which writ is found in Regifiro brev. jud, 43,
b.) the fum in fuch cafe thall be levied accord-
ing to the rate of Irifb money, and not of Eng-
Jifh money, and in fuch coin as fhall be cut-
rent in this kingdom, at the time of the exe-

cution.
And according to this refolution, feveral

other cafes on the fame point were afterwards

ruled and adjudged in the feveral courts of re-
cord 1n Dublin. |

Hill,

77





