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'The plaintiff in gjefment is a mere nominal perfon, and
a truftee for the leflor; and if he releafe the attion, the
court may fet afidethe releafe, and he fhall be committed
for a contempt; fo likewife if he releafe an ation brought
in his name for the mefne profits. 1 Salt. 260. Skinn.
247. But a nominal leffee is now in general plaintiff,
and the leflor is confidered as the real party. If a man is
made plaintiff in efeffment withour his knowledge, and
the defendant appearing, the plaiatiff thereupon becomes
nonfuit, after which execution is fued out againft him
if ic.-appears by his ocath that he was made plaintift with-
out his knowledge or order, he fhall be difcharged, 34
Car. B. R. § An. 1 Lil. 5oo0.

It it appears that the leflor of the plaintif had not any
ticle at the time of the demife, upon which the plaintiff
declared, this will be fatal: and the court will not give
Icave to alter the declaration as to the time of the demife,

which would make it a new demife. Cursb. 179. See Cro.
Fac. 311, ‘ )

As to lands in the leafe and declaration, &9%. being
different, and not exactly the fame, or the term different
from that in the declaration, €5¢. See Yelv, 166, 2
Lutw. g63. The declaration muft aflign a place where
the leafe was made. See Moor, ca. 673, 710. 1 And,
If there be a verdi® and ]
againft the plaintiff, he may bring another adtion of trei-
pals and ejecZment for the land, it being only to recover
the poffeflion, £5¢. wherein Judgment is not final; and it
is not like a writ of right, €. where the title alone s
tried. Wood’s Inf}. 547. Trin. z3 Car. B. R,

By a late Ratute, in all cafes between landlord and
tenant, when half a year’s rent fhall be in arrear, the
landlord having lawful right to re-enter for non-payment,
may ferve a declaration in ¢/eZment on the tenan t, without
a formal demand or re-entry ; or he may afnx fuch decla-
ration on the door of the demifed mefluage, or notorious
place of the lands, which fhall ke deemed a legal fervice -
and upon proof that half a year’s rent was due before the
declaration was ferved, and no fufficient diftrefs on the
premifles, the leflor fhall have judgment and exccution ;
which if the leflee fuffer, without paying the arrears and
cofls, and without filing a bill in equity to be relieved
within {ix months, he fhall he barred from all relief, other
than by writ of error; and the leffor fhall hold the pre-
mifles difcharged from the leafe: bur if the tenant or
lIeflee tender to the leflor, or bring into court, the rent in
arrear, together with cofts, all further proceedings fhall
ceafe; and if the leflee be relieved in equity, he fhall en-
joy the demifed premifles, according to his leafe, without
obiaining a new one. See Siqr 4 Geo 2. c. 28, &9 13
Ges. 2. ¢ 19,

T'enants, to whom declarations in ejeldrent are generally
delivered for any lands, €. {hall give their Jandlords, or
their bailiffs notice thereof, under the penalty of three
vears-rack rent, to be recovered by ation of debt, €5
And the court where {uch ereltment thall be brought, fhall
fuffer the landlord to make himfelf defendant, by joining
with the tenant, unto whom the declaration is delivered,
1f he appears; but if not, judgment fhall be figned
acain{t the cafual ejector, for want of fuch appearance :
but if the landlord thall defire to appear by himfelf, and
con{ent to enter into the like rule, that the tenant, if he
had appeared, ought to have done; thecourt may permit
him fo to do, and order a ftay of execution, till they
make a further order therein. 71y Geo. 2. c. 10,

. If by any intendment a judgmentin ejeZmert after a ver-
dift can be made good, the court will do it. -Morris v,
Barry, Wilf. Rep. par. 5. fo. 1. Where the landlord is
made defendant, the plaintif muft prove the landlord’s
tenant in pofleflion of the premiffes in queftion Saxith on
DemYe of Taylor ve Mann., 14, 220. Vide 4 Gee. 2. ¢, 28,
the fubfta nceof which, as tothe point in queftion, fee pof2.

As to the forms of procefs, ¢, in ¢gjeclment, they are
in the common books of praétice.

See further the Laaw of Ejetments, by Gilbert.

Cjclum, Ejelus maris, guod £ mari ejicitur : Jet, Jet-
fom, Wreck, €F¢. See Wrech.

Cigne, (Fr.aifme) Eldet or firlk born; as baftard
e:gne, and mulier puifme are words ufed in our law for the

clder a2 baftard, and the younger lawful born,
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Einecia, (from - the Fr. aifue, 1. e, primogenitus)
Signifies elderfhip. Statute of Ire/and, 14 Hen. 3. See
Efnecy.

Cire, or Epre, (Fr, eire, viz. iter, as a grand eive,
that is, maguis itimeribus ) Is the court of jultices itinerant s
and juflices in eyre are thofe whom Bralon in many places
calls jufliciarios itinerantes. Thefe Juflices, in ancient
time, were fent with a general -commiflion into divers
counties to hear fuch caufes as were termed pleas of the
crown > and this was done for the eafe of the people, who
muft elfe have been-hurried to the King’s Bench, if the
caufe were too high for the county court: it is faid they
were fent but once in every feven years. Bral. lib. 3.
c. 3V.  Horn’s Mirror, lib. 2. The eyre of the foref is
the juftice-feat ; which, by an ancient csitom was held
every three years by the juftices of the foreft, journeying up
and dewn for that purpofe. Brag. lib, 3. tras2. 2. ., 1.
&F 2. Brit. c. 2. Cromp. Furifd, 156.  Manno. par. 1.

P 121,

Cleltion, (elezio) Is when 2 man is left to his own
free will to take or do one thing or another,. which he
pleafes. And if it be given of feveral things, he who is
the firft agent, and cught to do the firt a&, fhall have
the eleftion: as if a perfon make a leafe, rendering rent,
Or a garment, ¢, the leflee fhall have the eleftion, as
being the firft agent, by the payment of the one, or de-
livery of the other. Co. L;». 144. And if A, .covenant
to pay B. a pound of pepper or fugar, before Eaffer; it
1S at the elec?ion of 4. at all times before Eaffer, which of
them he will pay: but if he pays it not before the faid
feaft, then afterwards it is at the election of B. to demand
and have which he pleafeth. Dyer 18. § Rep. 59. 11
Rep. 1.

It I give to you one of my horfes in my {table, there
you fhall have the elefion ; for you fhall be the firft agent,
by taking or feizure of one of them. Co. Z;r 145, -If
things granted are annual, and to have continuance, the
election (where the law gives it him) remains to the gran-
tor, as well after the day as before: but it js otherwife
when to be performed at once. J[4id. When nothing
pafles to the feoffee or grantee before e/sZiom to have the
one thing or the other, the elefion ought to be made in
the life of the parties; and the heir or execator cannot
make the ele@ion: but where an eftate or intereft paffes
immediately to the. feoffee, donee, &J¢. there eleFion may
be made by them, or their heirs or executors, 2z R:p,
36, 37. And when one and the fame thing pafferh to
the donee or grantee, and fuch donee of grantee hath
elecZion in what manner he will take it, there the interegt
pafleth immediately, and the party, his heirs, &¢c. may
make eleFion when they will.  Co. Lit. 145. 2 Danv.
Abr. 761, ' :

Where the elec?ion creates the intereft, nothing paffes
till eleéZicns and if no eleftion can be made, ho intereft
will arife.  Hob. 174. If the election is given to feveral
perions, there the firft £/e@ios2 made by any of the perfons
fhall ftand: as if a man leafes two acres to A. for life,
remainder of one acre to 2. and of the other acre to C.
Now 2. or C. may e/r&# which of the acres he will have,
and the firtt eleczion by one binds the other. Co. Lisv, I145.
z Kep. 36. If a man leafes two acres for life, the re-
mainder of one in fee to the fame perfon ; and after }i-
cences the leflee 1o cut trees in ope acre, this 15 an e¢/ec?/op
that he thall have the fee in the other acre. 2 Dana.
702, A real elcicn concerning lands is defcendible; and
eleficn of a tenant in tajl may prejudice his iffue, He
in remainder may make an cle&ion, afrer the death of
tenant for life; butif the tenant for life do make eleftion,
the remainder-man is concluded. Moor, ca. 247, 832.

A perfon grants a manor, €Xe¥pt one clofe called X,

and there are two clofes called by that name, one con-
taining nine acres, and the othex but three acres; the
grantee fhall not in this cafe
clofes he wi]l have, but the
which clofe fhall pafs.
an acre of land out of a wafle or common, and doth not
fay in what part, or how to be bounded, the grantee may
make his e/eZion where he will.
hath three daughters, and he covenants with
that he fhall have one of them to difpofe of in marriage ;

choofe which of the [aid
grantor fhall have cledZson
Y Leorz. 268. But if one grants

If a man
another,

1 Leon. 30,

it
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it is at the covenantor’s ele?ion which of his daughters the
covenantee fhall have, and alcer requet fhe 1s to be de-
livered to him. JMeor 72. 2 Danv. 762. Where there
are three coparceners of lands, upon partition the eldelt
fitter fhall have the ¢/e@ion: though if fhe herfelf make
the partition, fhe lofeth it, and fhall take latt of all.
Lit. 166,

{n counfideration that a per{on had fold another certain
goods, he promifed to deliver him the value in fuch pipes
of wine as he fhoold choofe, the plaintiff mutt make his
clection before he brings his altion. Style 49. An elee-
tiox which of two things fhall be done, ought 'not to be
made mcerly by bringing an ation; but before, that the
defendant may konow which he is todo, and it is {aid he
3s not bound to tender either before the plaintiff hath made
his choice which will be accepted, 1 Mod. z17. 1 Nelf.
Abr. 6g7- _

A condition of a bond is, that the obligor fhall pay
30/. or twenty kine, at the obligee’s ele&ior, within fuch
a time ; the oblipee at his peril is to make his elecion
within the time limited. 1 Leon. 69, Though 1n debt
upon bond to pay 10/, on {uch aday, or four cows, at
the then ele@ien of the obligee, it was adjudged, thatit
was not enough for the defendant to plead that he was
always ready, ¢S¢. if the obligee had made his ele&ion ;
for he ought to tender both at the day, by seafon the
word rben relates to the day of payment. JMoor 240.
1 Nelf. 694, 693,

If a man hath an elecZion to do one of two things, and
he cannot by any default of a ftranger, or of himfelf, or
the obligee, or by the a& of God, dothe one ; he mufl at
his peril do the other. 1 Lil. Abr. 500.

Where the law allows a man two aétions to recover his
right, it is at bis elefion to bring which he pleafeth: and
when a man’s aét may work two ways, both asifing out
of his intereft, he hath e/eFion given him to ufe it either
way. Dyer 20. 2 Rel. dbr. 787. Adtion of trefpafs
upon the cafe, or aQion of trefpafls wi (& armis, may be
brought apainit one that refcues a prifoner, atthe ee&ion
of the party damnified by the refcous, And an attion on
the cafe, or an aflife lies againft bim that furchargesa
common, at the eledior of him that is injured thereby.
1 Lil. 504, 505. Alfo for a rent-charge out of lands,
there may be 2 writ of aannuity or ditre(s, atthe e/eiion
of the grantee : but after the death of the grantor, if the
heir be not charged, the eleZicn to bring annuisy ceafeth.
Dyer 344. o _

A man was indifted of felony for entring an houfe and
taking away money, and found guilty, snd burat in the
hand ; after which the perfon who loit the money brought
an aflion of trefpafs agsinft the other for breaking his
houfe, and taking away his money; and it was held that
the aflion would lie ; for though it was at his elefZion at
firt, either to prefer an indiétmeut or bring an altion,
yet by the indi@ment he had made no election, becaufe
that was not the profecution of the party, but of the
crown. JStyle 347. ) _

If a bargain and fale be made of lands, which is iarolled,
and at the fame time the bargainor levies a fine thercof
to the bargainee, he hath his election to take by one or
the other. 4 Rep. 72. A wife hath her efection which to
take, of a jointure made after marriage, or her dower, on
the death of the hufbind, and not before. Dyer 358.
When a leffor hath efzction to charge the leffee, or his
aflignee, for reat; if he accepts the rent of she afignee,
he hath determined his election. 3 Rep. 24.

If a perfon hath election to pay or perform one of two
things at a day, and he do neither of them atthat day, his
¢lection is gone: and where a grant is made of two acres
of iand, the one for life;-the other in fee, or in tail, and
before any electmn the feoffee make a feoffment of both;
in this cafe the election will be gone, and the feoffor may
enter upon which he will for the forfeitare. 2z Rep..37.
If money on a mortgage be to be paid to a man, his heirs,
or executors, the mortgagor hath cle®ion to pay 1t to
either: and if in a feoffment it be to pay to the feoffee,
his heirs or affigns, and he enfeoff another, the feoffor
may pay the money to the firlt or fccond feoffee, &,

Co. Lit. 210.
4
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In fome cafes, where one hath caufe of fuit, he'may
fue one perfon or another at his eleftion; for there is an
eleCtion of perfons, as well asof things. Dyer 204, 207,
A man by deed binds himfelf and his heirs to pay money,
and dies; the obligee may chufe to {ue the heir, or the
exccutors, although both of them bave aflets. Popb. 154,
One may have eleétion, when he hath recovered a debt, to
have his execution by elegit, fieri facias, ar cap. ad fatis-
faciendum ; but where he takes an elegse, and hath no
fruit of ir, he may refort to another writ, though the
elﬁe&ion be entered on record. Hob. 57. Dyer 6o,
309

There is no eleftion againft the King in his grants,
&c. 1 Leon. 30. And an alt becoming void, will de-
termine an eleftion. Hob. 352, As to eleftion wich
refpet to one aétion or another, {ee Com. Dig. 1 7. tit,
Action,

CEleion of a Clerk of Htatutes-IWevchant, Is a
writ that lies for the choice of a clerk afligned to take
bonds called farures-merehant; and is granted out of the
Chancery, upon {oggeltion that the clerk formerly afligned
is gone to dwell at another place, or is under {ome im-
pediment to attend the duty of his office, or hath not lands
{ufficient to anfwer his tranfgreflions, if he fhould adt
amifs, &¢. F, F. B, 164. |

Elction of EecleBaltical Perfong, Thereis tobea
free cleftion for the dignities of the charch, by 9 Ed. 2.
¢. 14. And none fhall difturb any perfon from making
frec eleftion, on pain of great forfeiture. If any perfons
that have a voice in eleftions, take any reward for ap
ele@tion in any church, college, fchool, {J¢. the eleétion
fhall be void: and if any of fuch focieties refign their
places to others for reward, they incur a forfeiture of
double the fum; and the party giving 1t, and the parry

taking it, is incapable of fuch place. Srar, 31 Eliz,
¢. 6. Election of Bifbops. Vide Bifbops.
CEiciion of MWembers of Parliament, See Parlia-

ment.

CElettion of a Tlervevoy of the Korelk, (elecrions wiris
dariorurms foreflee) Is a writ which lies for the choice of a
werderor, where any of the verderors of the foreft are
dead, or removed from their offices, £5¢.” It is dire&ed
to the fheriff ; and, as appears by the ancient writs of
this kind, the verderor is to be eleted by the frecholders
of the county, in the fame manner as coroners. New Nav,
Br. 366.

Elecmioflyna, Alms; dare in puram (3 perpetuam elee.
mofynam, to give in pure and perpetual alms, or frayé.
almoigne ; as lands were commonly given in ancient times
to religious ufes. Coavel.

Eicemolpnz, Hath been ufed for the poffeflions be.
longing to the churches, Blount.

Elcemofyna Regis, or eleemofyna aratri, Is a penny
which King ZEthelred ordered to be paid for every plough
in England, towards the {upport of the poor: it is called
Eleemofyma Regis, becaufe it was at firlt appointed by the
King. Leg. fAthelred, cap. 1.

Elcemnofpnaria, The place in a religious houfe, where
the common a/ms were repofited, and thence by the al-
moner diftributed to the poor.

Elecemolpuarius, The almoner or pecaliar officer who
received the eleemsfynary rents and gifts, and in due me-
thod diftributed them to pious and charicable afes.
There was fuch a chief officer in all the religions boufe: :
and the greateft of our Englith éifbops had anciently their
almoners, as now the King hath. Limawood’s Prowixrcial,
lib. . 1it. 12, See Almoner.

Clcemolprary Cozpoations, Are corporate bodies ap-
pointed over hofpitals, &J¢. conftituted for the perpetual
ditribution of the free alms, or bounty of the founder of
them. Rlack. Com. 5. ¥, 471.

Eicgit, (from the words in it, elegit f&i liberari) Is a
writ of execution that lies for him who hath recovered
debt or damages, or, upon a recognizance in any court
againft one not able in bis goods to {atisfy the fame; di-
retted to the fheriff, commanding him to make delivery of
a moiety of the party’s land, and ali his goods, beafts of
the plough excepted. And the creditor fhall hold the faid
moiety of the land fo delivered unto him, until bis whole

debt



