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Introduction

Vietnam has one of the strictest gun

laws in the world. The policy reflects the
cultural and historical influences that
have shaped the nation. Little has been
written on Vietnamese gun control, in
part because of the inaccessibility and loss
of documents as a result of the country’s
violent history:.

This Issue Paper provides an overview of
the history of firearm laws in Vietnam and
a translation of the current laws. Part I
surveys arms laws in Vietnam from 1427
to the present. Part II provides an English
translation of the current law, which was
issued in 2011. Part III is the Vietnamese
text of that law.

1. Brief History of Arms in Vietnam

The first recorded firearms in Dai Viét
were used against the Champa king Ché
Bong Nga in 1390. (Dai Viét means Great
Viet, and was the name of Vietnam from
1054 to 1400, and from 1428 to 1804.)
The book Dai Viét si kj toan thw (Complete
Book of the Historical Record of Pai Viét)
attributes the king’s death to a cannon
called houchong.?

The Vietnamese may have obtained the
houchong from Chinese traders, but a
systematic introduction of gunpowder
and artillery into Vietnam did not happen
until about a decade later.* After defeating
Vietnam’s Ho Dynasty in 1407, China’s
Ming dynasy established a military
occupation in Vietnam. The Chinese
followed the policy “Divide and conquer”:
favoring the subservient while cruelly
suppressing the opposition. The military
technology transfer occurred in this
context.

Over the course of the occupation, the
Chinese gradually lost their superiority, as
more and more weapons were seized by
Vietnamese rebel forces. A resistance led
by Lé Loi defeated the Chinese in 1427,
and established an independent Pai Viét.!
The Lé Dynasty strengthened its army,
equipping the two battalions with the
houchong. These battalions were named
Than Léi (Divine Thunder) and Than Sdm

(Divine Lightning) because of the power
of their firearms. The Lé revolution
greatly shifted the balance of power in
Southeast Asia away from China, and

towards Vietnam.
Vietnam has one

Further improvements on firearms were of the strictest

m.ade under the Nguyén D.ynasty. Emperor gun laws in the
Gia Long, thanks to a considerable supply _
of arms and ammunition from the French, world. The policy

defeated the Tay Son revolt and came to reflects the cultur-

power in 1802. Influenced by the French al and historical
designs and decorated with Eastern motifs, )

influences that
some of the best-known arms of the

Nguyén Dynasty were the Nine Sacred have shaped the

Cannons’ and a field-gun named the nation.

Victorious and Majestic General 100 Degrees.®
These are thought to have surpassed many
of their European counterparts.

During the Indochina War and the
Vietnam War, the Vietnamese employed
firearms either seized from or provided by
the Soviet, Chinese, or American armies.
Despite developments in arms technology
throughout Vietnamese history, guns in
Vietnam were, and have always been a
mark of the rulers, not the ruled.

Pre-colonial era

Due to the Vietnam’s turbulent history,
there is little or no evidence left about gun
policies before the Nguyén Dynasty (1802-
1945).




According to

the Nguyen law
code, a person
who either hid or
owned forbidden
weapons would be
beaten by a heavy
stick, 80 times for

each weapon.

Generations of Nguyén kings strictly
regulated the management and use of
firearms.

Gia Long, after his enthronement,
announced Hodng Triéu Ludt Lé (The
Nguyén law code) in 1815. The laws
banned the possession and trade of
firearms by the non-noble classes. Article
231 specified:

The people are forbidden to own
military weapons, including horses,
armor board, cannons, firearms,
ammunition, and pennants.
Anyone who privately possesses
those weapons is guilty, and people
stealing military weapons receive
the same punishment.’

According to the Nguyén law code, a
person who either hid or owned forbidden
weapons would be beaten by a heavy stick,
80 times for each weapon. The highest
punishment is 100 times being beaten, and
being exiled 3000 dam (approximately 932
miles) from the homeland.®

Under the Nguyén regime, guns were
stored in government warehouses, heavily
guarded by the military. King Minh Mang,
Gia Long’s son, ordered government
officials to report the quantity and quality
of firearms and ammunition every five
years. Under Ming Mang’s reign, each
military unit (500-600 soldiers) was
equipped with 200 matchlock muskets
and 2 cannons. The regime owned 34,330
kilograms of explosives and ammunition,
which were equally divided to and
preserved in 24 warehouses located on
four sides of Hue, the Nguyen Dynasty’s
capital. After Minh Mang died, his son
King Thiéu 'Ir1 ascended the throne.
Under Thiéu Tri’s reign, officials had to
check on firearms and ammunition every
month.’ Only the king could order the
manufacture of firearms, or research on
firearms.

French protectorate

Thiéu Tri’s son, Tw Ptrc, became king in
1847. During his reign, French colonialists
took over Vietnam in 1887, while allowing
the Nguyén dynasty to remain on the
throne.

Because of Vietnam’s long record of
warfare, many documents from the Irench
protectorate era have been lost. What
little remains today suggests that under
the French colonization, a majority of
Vietnamese were not allowed to own and
use firearms.

In 1925, Alexandre Varenne, the newly-
appointed governor-general of Indochina,
arrived. A group of Vietnamese
intellectuals drafted “The Wish List of the
Vietnamese people.” It asked for reforms
for “the educational and judiciary systems,
the acknowledgement of basic human
rights... the reduction of military service,
and a liberalized method of granting
French citizenship to meritorious people
from Cochinchina.”" (“Cochinchina,”
which is sometimes written as two words,
refers to southern Indochina, which is
today the southern part of Vietnam.)

The document notes the advantages which
Vietnamese persons received from being
granted Irench citizenship:

“The attraction that naturalization exerts
on the gallicized [Irench] portion of the
Vietnamese population can be readily
understood if one considers the numerous
and substantial privileges it brings to its
seekers: freedom of thinking and writing;
freedom of assembly and association;
freedom of travel; freedom to bear firearms for
hunting or for defense of one’s possession against
the raids of bandits when one lives in the middle
of the Cochinchinese boondocks.”"

In other words, French naturalization
granted the people freedom to bear
firearms. Yet in a typical year, only about




one out of ten thousand indigenous people
in Indochina were granted citizenship.

So the majority of Vietnamese did not
enjoy the freedom to bear firearms for self-
defense or hunting,

As is typical in colonized nations, rebels
sometimes obtained illegal arms from
the colonial army. In a story told by Luu
Pham, a Vietnamese refugee from Sai
Gon, his grandfather was among the
Vietnamese rebels fighting against the
French in the late 1920s. Grandfather
Pham’s role “was to buy guns, grenades,
and other weapons from sympathetic
Vietnamese soldiers in the Irench colonial
army.”"

Communist North and Cap-
italist South

During World War II, Imperial Japan took
over Vietnam from 1940 to 1945. They
allowed the Nazi-collaborationist Vichy
French government to remain as nominal
rulers. Following Japan’s defeat, Ho6 Chi
Minh and his supporters proclaimed

an independent Democratic Republic

of Vietnam. Some of the language

in the proclamation tracked the U.S.
Declaration of Independence, but the
form of government that they desired was
Communist.

The First Indochina War ensued, and
lasted until the French forces were defeated
at Dien Bien Phu in 1954. The result

of the war was a divided nation, with a
Communist regime in North Vietnam, and
a pro-Western, somewhat capitalist regime
in the South. Hanoi was the northern
capital, and Saigon the southern capital.
Soon the Second Indochina War began,
lasting from 1954 to 1975. United States
direct military involvement was initially
small, and then during the 1960s became
enormous. Americans refer to their
involvement from the early 1960s to 1975
as the Vietnam War. United States forces
withdrew in 1973, pursuant to a treaty

with North Vietnam that provided for the
repatriation of U.S. prisoners of war. The
war ended in April 1975 with victory for
North Vietnam.

Having to focus its attention on the wars,
the Hanoi government initially utilized
laws from the Nguyen Dynasty and
French colonial period. The Communist
government issued its first arms decree in
1964, aimed at “strengthening the state
management of weapons, preventing
accidents caused by the use of weapons,
and limiting activities by bad people
wanting to use weapons to oppose and
destroy the government.”"

The decree specified that no one has the
right to own private weapons. Unless
ordered by the Hanoi government,
individuals were forbidden from selling
or bringing arms into the territory of
Vietnam. Anyone having private weapons
had to hand them over to the nearest
public security department or military
agency."

The 1964 decree covered pistols, rifles,
machine guns, automatic guns, bombs,
mines, grenades, and other mitary
weapons. Shotguns, matchlock muskets,
daggers, machetes, and spears were not
within the scope of the 1964 decree.”

In the South, Americans provided firearms
to militias and other self-defense units in
the villages. But these arms were often
seized later by Communist fighters.

The program was sometimes poorly
implemented; many Vietnamese resented
the Saigon government forcing them to
leave their homes, to go live in fortified
“strategic hamlets.” Skeptical of the
villagers’ anti-communism, the Saigon
government at times withheld arms which
should have been delivered to the self-
defense units.'®

The decree
specified that no
one has the right
to own private
weapons. Unless
ordered by the
Hanoi govern-
ment, individuals
were forbidden
from selling or
bringing arms
into the territory

of Vietnam.




Facing strict regu-
lation by the gov-
ernment, many
people in Vietnam
started creating
and inventing their

own weagpons.

Unfortunately, to the author’s knowledge,
there are no available documents in
Vietnamese that examine South Vietnam’s
gun policies. One reason is that after
winning in 1975, the Communist North
was determined to “erase remains of
anti-governmental culture” in South
Vietnam."” The triumphant Communist
government of the North burnt almost
every book, newspaper, and document left
in the South."” The destruction has made it
nearly impossible to study gun laws of the
former Republic of Vietnam, in the South.

The Socialist Republic of
Vietnam

Five years after the Vietham War, on
October 10, 1980, the Communist
government, formally known as the
Socialist Republic of Vietnam, issued a
new directive to “fix and strengthen the
management of weapons, explosives, and
weapon support equipment.”" “Weapon
support equipment” includes items such as
tear gas, smoke grenades, batons, barbed
wire, cut-resistant gloves, handcuffs, and
military or police animals.

The preamble of the decree explained

the reason: in many places, counter-
revolutionaries were using weapons left
from the war to cause social disruption.
Hence, the government ordered officials
to increase checks on weapons warchouses
and to strengthen control over the
transportation and use of weapons and
explosives on the street, traffic routes, work
places, etc. The decree banned weapons
and explosives, including small fireworks,
and equipment for hunting and fishing.*

On September 9, 1994, the Prime Minister
issued a new directive ordering every
ministry and government official to further
strengthen control and management of
firearms and explosives. The decree also
applied to “rudimentary weapons,” such as
daggers and spears.*

The next year, on July 7, 1995, the
Minister of Home Affairs published

its decision to regulate the criteria and
subjects eligible to be equipped with
rudimentary weapons and weapon support
equipment. Individuals and organizations
not licensed by the government were
forbidden from producing, repairing,
trading, storing, importing, exporting,
transporting and using rudimentary
weapons or weapon support equipment.*

Facing strict regulation by the government,
many people in Vietnam started creating
and inventing their own weapons. For
example, during the first three months of
2009, the Public Security Forces arrested
449 subjects for illegal weapons, collecting
a large number of improvised guns,
homemade explosives, and land mines.
Under such circumstances, on June 25,
2009, the Prime Minister of Vietnam
issued a new decree, once again ordering
ministries, government officials, and
security forces to tighten the control over
weapons and explosives.®

On June 30, 2011, the government issued
a new ordinance on the management and
use of weapons, explosives, and weapon
support equipment.* It can be seen as a
detailed consolidation of previous decrees
and regulations. This Issue Paper provides
a translation of the 2011 ordinance.

The 2011 ordinance divides weapons into
several categories. “Military weapons”
includes rifles and handguns, as well as
grenades, artillery, and so on. “Hunting
firearms” are air guns and flintlock
muskets. “Rudimentary weapons” are
knives, swords, spears, and bows. “Sporting
weapons” are rudimentary weapons or
firearms that are used specifically for
sporting competitions and training. As
previously explained, “weapon support
equipment” includes defensive sprays,
barbed wire, handcuffs, and some animals.




The general rule is that only the military
and certain law enforcement organizations
may possess arms. “Sporting weapons”
and “rudimentary weapons” may be
possessed by sports training organizations

that receive a permit from the government.

Private citizens not serving in the military
are not allowed to use any kind of firearm
other than shotguns. The individual

applying for the government license to own
a shotgun must provide valid reasons (for
example, hunting) and be at least 18 years
old. Official members of the Vietnam
Shooting Federation are permited to own
some specific sporting arms, such as pistols
and small rifles.

Private citizens
not serving in the
miilitary are not
allowed to use
any kind of fire-
arm other than

shotguns.




English Translation of Vietnam Arms Law

ORDINANCE 16/2011/UBTVQH12

Note: In the Vietnamese alphabet, the letter between
“d” and “e” is “d”. The subsection lettering conforms to
Vietnamese letters.

CHAPTER L.
GENERAL PROVISIONS

Article 1. Scope

This Ordinance regulates the management, use, and
State administration of weapons, explosives, and weapon
support equipment, intended to protect national security,
and to preserve public order and decency.

Article 2. Application Identities

This Ordinance applies to domestic agencies,
organizations, and individuals and to foreign agencies,
organizations, and individuals residing in, entering,
exiting, transiting, and operating in, the territory of
the Socialist Republic of Vietnam. If an international
treaty of which the Socialist Republic of Vietnam is a
member contains provisions which are different from
the provisions in this Ordinance, the provisions of such
international treaty shall apply.

Article 3. Definitions and concepts
In this Ordinance, the following terms and phrases shall
be construed as follows:

1. Weapons include military weapons, hunting
firearms, rudimentary weapons, sporting weapons,
and other weapons with similar properties and
effects.

2. Military weapons include:

a) Small arms - weapons designed for personal use,
including pistols, rifles, submachine guns, light
machine guns, and other firearms with similar
properties and effects;

b) Light weapons - heavy machine guns, mortars of
calibres less than 100 mm, recoilless rifles, 23-mm
anti-aircraft twin barreled autocannon, mounted
grenade launchers, man-portable anti-tank
missiles, shoulder-fired anti-aircraft missiles, and
other weapons with similar properties and effects;

¢) Bombs, mines, grenades, ammunition, torpedoes,
naval mines, and fire tools;

d) Any object and instrument that are not specified
in the Government’s list of weapons but have the
same properties and effects as military weapons.

3. Hunting firearms — firearms designed and used
for hunting, including flintlock muskets, air rifles,
and other firearms with similar properties and
effects.

4. Rudimentary weapons — daggers, swords, spears,
bayonets, knives, machetes, brass knuckles, maces,
bows, and crossbows.

5. Sporting weapons — firearms and rudimentary
weapons that are used specifically for sports trainings
and competitions.

6. Explosive charges — explosives and their
accessories.

7. Military explosives — cxplosives used for national
security and defense

8. Industrial explosives — explosives used for
industrial production, economic purposes, and
people’s livelihoods.

9. Weapon support equipment includes:

a) Any gun that employs plastic bullets, rubber
bullets, tear gas, asphyxiating gas, toxic
substances, anesthetics, magnetic field, laser,
flares, and other non- or less-lethal ammunitions;

b) Tear gas, asphyxiating gas, toxic substances,
anesthetics or itchy substances;

¢) Smoke grenades, pepper spray grenades, and
hand grenades;

d) Electric batons, rubber batons, metal batons,
figure-8 handcuffs, barbed wire, spikes, armor,
electric gloves, cut resistant gloves, shields, and
bulletproof helmets;

d) Military or police animals.

Article 4. Fundamental principles of
preparation, management, and use
of weapons, explosives, and weapon
support equipment
1. Complying with all provisions of the Constitution
and the laws of the Socialist Republic of Vietnam.
2. Ensuring that weapons, explosives, and weapon
support equipment meet standards and technical
regulations prescribed by law.
3. Persons who order or decide to use weapons,
explosives, and weapon support equipment shall be
responsible for their orders or decisions.




4.

Persons who use weapons, explosives, and weapon
support equipment must be professionally trained
and periodically tested on their skills in the use

of weapons, explosives, and weapon support
equipment.

Weapons, explosives, and weapon support
equipment that are unusable or have expired must
be disposed of or destroyed.

Article 5. Prohibited Acts

l.

10.

11.

12.

Individuals possessing weapons, except in the case
specified in Article 3 clause 4.

Ilegally manufacturing, storing, transporting, using,
trading, importing, exporting, or appropriating
weapons, explosives, and weapon support
equipment.

Using weapons, explosives, or weapon support
equipment to infringe upon life and health, rights
and lawful interests of individuals, agencies, and
organizations.

Intentionally destroying or damaging assigned
weapons.

Delivering weapons, explosives, and weapon support
equipment to ineligible agencies, organizations, and
individuals.

Giving away, donating, sending, borrowing, lending,
renting, leasing, pledging, or mortgaging weapons,
explosives, and weapon support equipment.
Illegally bringing weapons, explosives, and weapon
support equipment into or out of the territory of
Vietnam.

Unsafely transporting or storing weapons, explosives,
and weapon support equipment.

Exchanging, trading, counterfeiting, altering, erasing,
borrowing, lending, renting, leasing, pledging, or
mortgaging the licenses for the manufacture, trade,
transportation, or use of weapons, explosives, and
weapon support equipment.

Illegally selling, purchasing, giving away, donating,
lending, renting, leasing, pledging, or mortgaging
discarded weapons, explosives, and weapon support
equipment.

Excavating and digging to seek weapons and
explosives without permission from competent
authority.

Other practices that violate the regulation of the
use and management of weapons, explosives, and
weapon support equipment.

Article 6. Bringing weapons, explosives,
and weapon support equipment into
or out of the territory of Vietnam under
special circumstances

l.

International organizations and individuals may
bring foreign weapons and support equipment into
Vietnam to protect the heads and deputy heads

of the states, legislative bodies and governments,
and other guests that the President, the National
Assembly, or the Government of the Socialist
Republic of Vietnam invite, or to prepare for
sports trainings and competitions, exhibitions, sale
promotion, or product introduction.

Domestic organizations and individuals may bring
weapons and support equipment out of Vietnam
to protect the heads of the Communist Party

of Vietnam or state agencies, or to prepare for
sports trainings and competitions, exhibitions sale
promotion, or product introduction.

The Minister of Public Security shall regulate the
order, procedure, and granting of permits to carry
weapons, explosives, and weapon support equipment
into or out of the territory of Vietnam in the cases
specified in Clause 1 and Clause 2 of this Article.
The Minister of National Defense shall provide

for the order, procedure, and granting of permits
to carry weapons, explosives, and weapon support
equipment under the circumstances associated with
the programs and plans of the Ministry of Defense.

Article 7. Responsibilities of heads of
agencies or organizations that are
equipped with weapons, explosives, and
weapon support equipment

1.

Bearing responsibility for the management and

use of weapons, explosives, and weapon support
equipment.

Assigning qualified persons to manage the
warchouses and storage of weapons, explosives, and
weapon support equipment as regulated in Article 9
of this Ordinance.

Only assigning weapons to members of the agencies
or organizations who fully satisfy the conditions and
criteria prescribed in Article 14 of this Ordinance.
Locating the warehouses and storages of weapons,
explosives, and weapon support equipment in
accordance with Article 10 of this Ordinance.




Article 8. Responsibilities of persons
assigned to weapons, explosives, and
weapon support equipment duties

1. Using weapons, explosives, and weapon support
equipment for proper purposes and in accordance
with regulations.

2. Ensuring appropriate procedures for the preservation
of assigned weapons, explosives, and weapon
support equipment; ensuring safety and protecting
assigned weapons, explosives, and weapon support
equipment from losses and damages.

3. Upon accomplishment or deadline of assigned tasks,
handing over weapons, explosives, and weapon
support equipment to persons responsible for
preserving and managing.

4. Qarrying permits as regulated by laws when bringing
or using weapons and support equipment.

Article 9. Criteria for persons who are
assigned to manage the warehouses

Weapons, explosives, and weapon support
equipment must be strictly preserved in accordance
with regulations.

Weapons, explosives, and weapon support
equipment warchouses must be designed and built
according to technical standards and regulations

on safety, fire and explosion prevention, and
environmental protection. The warehouses must
have a set of internal rules, security plans, fire and
explosion prevention and fighting plans, and safety
devices that are approved by competent authorities
and agencies.

The Minister of National Defense shall regulate the
application of preserving weapons, explosives, and
weapon support equipment to the People’s Army
and Militia and Self-Defense Forces. The Minister of
Public Security shall provide for the application of
preserving weapons, explosives, and weapon support
equipment to other entities.

and storage of weapons, explosives, and Article 11. Handover, receipt, and

weapon support equipment

1. Persons who are assigned to manage the warehouses
and storage of weapons, explosives, and weapon
support equipment must meet the following criteria:
a) Having good personality and being physically fit

for assigned tasks;

b) Having a professional certificate in warechouse and
storage management of weapons, explosives, and
weapon support equipment, and a certificate in
fire prevention and fire-fighting;

¢)Thoroughly understanding the policies and
procedures to preserve and manage the
warehouses and storage of weapons, explosives,
and weapon support equipment;

d) The Minister of National Defense shall provide
the People’s Army of Vietnam and Militia and
Self-Defense Forces with specific details on the
implementation of Clause | of this Article.

2. The Minister of Public Security shall instruct the
Vietnam’s People Public Security specific details on
the implementation of Clause 1 of this Article, and
shall work with ministers, and heads of ministerial
equivalent bodies on detailing the application of
Clause 1 of this Article to other entities.

Article 10. Preserving weapons,
explosives, and weapon support
equipment

handling of weapons, explosives, and
weapon support equipment.
1.

Organizations and individuals must declare and
hand over weapons, explosives, and weapon support
equipment to the nearest military agencies, police
departments, or local authorities under the following
circumstances:
a) Organizations and individuals are ineligible
for being equipped with and using weapons,
explosives, and weapon support equipment;
b) Organizations and individuals discover weapons,
explosives, and weapon support equipment.
Military agencies, police departments, or local
authorities must immediately receive, collect, classify,
preserve, and handle the weapons, explosives, and
weapon support equipment that organizations and
individuals declare and hand over.
Investigative agencies are responsible for receiving
and preserving weapons, explosives, and weapon
support equipment that are physical evidence of
or relevant to the case being investigated during
investigation period. If the case is suspended
during the investigation stage, the investigative
agency shall decide the handling of those weapons,
explosives, and weapon support equipment. If the
case 1s suspended during the prosecution stage, the
Procuracy shall decide the handling. If the case is
suspending during the trial stage, the Court or the
trial panel shall decide the handling;




4. The Government shall regulate the order, procedure,
competence, and funds for the receipt, collection,
disposal or destruction of weapons, explosives, and
weapon support equipment that are handed over.

CHAPTER I
MANAGEMENT AND USE OF
WEAPONS

Article 12. Researching, creating,
manufacturing, and repairing weapons

1. The research on, creation, manufacture, and repair
of weapons must be in compliance with the laws on
arms industry.

2. The research on, creation, manufacture, and repair
of weapons must take place at the establishments or
enterprises of the Ministry of Public Security and
comply with the Government’s regulations.

Article 13. Entities that are eligible for
being equipped with military weapons
The People’s Army

The People’s Public Security Force

Militia and Self Defense Forces

Forest rangers, specialized force in anti-smuggling of

Ll S

Customs branch, Customs Gate units

o

Aviation security force

6. The Government shall regulate the types of military
weapons that entities prescribed in Clause 4 and
Clause 5 of this Article are equipped with.

Article 14. Criteria to be a weapon user

1. Persons allowed to use weapons must meet the
following criteria:

a) Having good personality;

b) Being physically fit;

¢) Being professionally trained and periodically
tested on weapons use.

2. Weapons users who are not members of the armed
forces, apart from the criteria specified in Clause 1
of this Article, must have permits to use weapons
that are granted by competent agencies.

Article 15. The procedures for military
armament
1. The procedures to equip members of the People’s
Army and Militia and Self-Defense Forces with
military weapons shall comply with the regulations
specified by the Minister of National Defense.

2. The procedures to equip other entities shall be

practiced as follows:

a) The written request for military weapons must
clearly state the demand, conditions, quantity,
and types of weapons already equipped, and
quantity and types of weapons that agencies,
organizations, or units need to be equipped with.
If the requesting agency, organization, or unit
is at the central level, the request form must be
signed by a ministerial leader. If the requesting
agency, organization, or unit is at local level,
the request form must be signed by a provincial
leader.

b) The request for military weapons, if written by a
ministry or a central-level branch, shall be sent to
the Ministry of Public Security. The request for
military weapons, if written by a provincial-level
department, shall be sent to the provincial-level
Department of Public Security; upon receiving
such request, the provincial-level Department of
Public Security shall consider and report it to the
Ministry of Public Security for decision-making,

c) Within 10 working days after receiving a request
for military weapons, the Ministry of Public
Security shall grant the permit and issue the
requesting agency, organization, or unit guidelines
on supply or transfer procedures, or transfer
the case to the Ministry of National Defense
for consideration and decision. If the request is
refused, the Ministry of Public Security shall issue
a written reply explaining the reasons.

Article 16. The granting and withdrawal
of military weapons permits

L.

The procedures to grant to or withdraw military
weapons permits from members of the People’s
Army and Militia and Self-Defense Forces shall
comply with the regulations specified by the Minister
of National Defense.

The procedures to grant to or withdraw military

weapons permits from other entities shall be

practiced as follows:

a) Within 10 working days after being supplied
with military weapons, the equipped agency,
organization, or unit must apply for military
weapons permits. The application includes a
request for military weapons permit, proof of
approval by the Ministry of Public Security,
invoices-cum-ex-warehousing bills by military




weapons supplier(s) or transferor(s) in which the
quantity, type, serial number, and sign number

of every military weapon are clearly stated, an
introduction paper and identity card, or the
People’s Public Security identity card of the
person appointed by such agency, organization, or
unit to carry out the procedures;

b) The application for military weapons permit, if
prepared by a central-level agency, organization,
or unit, shall be sent to the Ministry of Public
Security. The application for military weapons
permit, if prepared by a local-level agency,
organization, or unit, shall be sent to the
provincial-level Department of Public Security;

¢) Within 10 working days after receiving the
application, the competent Public Security
Department shall consider and grant the permit
to the applicant;

d) The military weapons permit is valid for 5
years and shall only be granted to an equipped
agency, organization, or unit. If expired or lost, a
permit will be re-granted. A torn permit may be
changed. The permit shall be withdrawn when
the agency, organization, or unit disbands.

Article 17. Entities that are eligible to be
equipped with sporting weapons

l.

&

Units of the People’s Army, the People’s Public
Security and Militia and Self-Defense Forces.

Sports clubs, schools, and training centers.

Defense and Security education centers

Other organizations established and operating under
licenses issued by competent state agencies that need
to be equipped with sporting weapons for sports
trainings and competitions.

Article 18. The procedures to be
equipped with sporting weapons

l.

10

An application for sporting weapons includes:

a) Decision by a competent agency to establish
the requesting organization or unit. In case
of a sports training center that operates as an
enterprise, the business registration certificate is
required;

b) A written request by organizations or units
prescribed in Clause 1, Clause 2, and Clause 3 of
Article 17. The request must be approved by the
agency that directly manages such organizations
or units, and clearly state the quantity and types
of sporting weapons that have already been

equipped and that need to be added.

In case of organizations prescribed in Clause 4 of
Article 17, the written request must clearly state
the demand for, purpose(s), quantity, and types of
sporting weapons that need to be equipped with.
The request must be approved by a higher level
agency.

2. Locations to submit the application for sporting

weapons:

a) Local organizations and units shall submit
their applications to provincial-level People’s
Committees.

b) Within 10 working days receiving the application,
the provincial-level People’s Committee shall
consider and report it to the Ministry of Culture,
Sports, and Tourism;

Central-level organizations and units shall submit
their applications to the Ministry of Culture,
Sports, and Tourism.

Within 10 working days after receiving a proposal

by the provincial-level People’s Committee, or an

application by a central-level organization or unit,
the Ministry of Culture, Sports, and Tourism shall
consider and make decision. If requesting agencies
or organizations are to be equipped with sporting
weapons, the Ministry must clearly state the quantity,
types, sign and serial numbers of every sporting

weapon. In case of refusal, the Ministry shall issue a

written reply explaining the reasons.

Article 19. The granting and withdrawal of
sporting weapons permits

l.

The procedures to grant to or withdraw sporting

weapons permits from members of the People’s

Army and Militia and Self-Defense Forces shall

comply with the regulations specified by the Minister

of National Defense.

The procedures to grant to or withdraw military

weapons permits from other entities shall be

practiced as follows:

a) Within 10 working days after receiving sporting
weapons, the equipped organization, or unit
must apply for sporting weapons permits. The
application includes a request for sporting
weapons permit, proof of approval by the
Ministry of Culture, Sports, and Tourism,
evidences of the lawful origin of the sporting
weapons, an introduction paper and identity card,
or the People’s Public Security identity card of the




person appointed by such agency, organization, or
unit to carry out the procedures;

b) The application for sporting weapons permit, if
prepared by a central-level organization, or unit,
shall be sent to the Ministry of Public Security.
The application for sporting weapons permit, if
prepared by a local-level agency, organization,
or unit, shall be sent to the provincial-level
Department of Public Security;

¢) Within 10 working days after receiving the
application, the competent Public Security
Department shall consider and grant the permit
to the applicant;

d) The sporting weapons permit is valid for 5
years and shall only be granted to an equipped
organization, or unit. If expired or lost, a
permit will be re-granted. A torn permit may be
changed. The permit shall be withdrawn when
the organization, or unit disbands.

Article 20. Import of military weapons
and sporting weapons
1. The import of military weapons and sporting
weapons must be based on needs and intended use.

Imported military weapons and sporting weapons

must meet technical requirements and have serial

numbers, signs, types, name of the country of
manufacture, and year of manufacture.

2. Competence to decide the import of military
weapons and sporting weapons:

a) The Prime Minister shall decide the import of
military weapons to equip the People’s Army and
Militia and Self-Defense Forces at the proposal of
the Minster of National Defense;

b) The Prime Minister shall decide the import of
military weapons to equip other entities at the
proposal of the Minister of Public Security;

¢) The Prime Minister shall decide the import of
sporting weapons at the proposal of the Minister
of Culture, Sports, and Tourism after consultation
with Minister of National Defense and the
Minister of Public Security

Article 21. Transportation of military
weapons and sporting weapons
1. The transportation of military weapons and sporting
weapons must comply with the following provisions:
a) Being under military operations order or
transport order, or having permits issued by

competent authorities to transport military
weapons or sporting weapons;

b) Ensuring confidentiality and safety;

c¢) Large quantities of weapons or dangerous
weapons must be transported by specialized
means of transport;

d) Never transporting military weapons, sporting
weapons, and passengers on the same means
of transport, except persons responsible for the
transportation;

d) Never stopping or parking in crowded places,
residential areas, or locations of important
projects on defense, security, economy, culture, or
diplomacy.

If overnight stay is needed or an incident occurs
while security guards are insufficient, immediately
notifying nearest police department or public
security office for coordinated protection.

The Minister of National Defense shall regulate

the application, order, and procedures for granting

operations orders, transport orders of military
weapons, and sporting weapons to members of the

People’s Army and Militia and Self-Defense Forces.

Competent public security offices shall grant permits

for transportation of military weapons and sporting

weapons to other entities under the following
procedures:

a) Application for the permit to transport military
weapons or sporting weapons includes a
requisition form clearly stating the quantity
and types of military weapons or sporting
weapons that need to be transported, addresses
of departure and destination, time and route of
transportation, full name and addresses of the
persons responsible for the transportation and of
the driver, license plate numbers of the means of
transport, introduction paper and identity card
or public security’s identity card of the person
appointed by the agency, organization, or unit to
carry out the procedures;

b) The application, if prepared by a central-level
agency, organization, or unit, shall be sent to the
Ministry of Public Security. The application, if
prepared by a local-level agency, organization,
or unit, shall be sent to the provincial-level
Department of Public Security;

c) Within 5 working days after receiving the
application, competent public security offices
shall consider and grant permit to the applicant;
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in case of refusal, the offices shall issue a written
reply explaining the reasons.

Article 22. Provisions of firearms firing

l.
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In case of national security protection, the firing

by the People’s Army and Militia and Self-Defense

Forces must comply with regulations by the Minister

of National Defense, and the firing by the People’s

Public Security Force must comply with regulations

by the Minister of Public Security.

In case of security and order maintenance, the firing

must follow the orders of authorized persons. When

the duty is performed independently, the firing must
comply with the following principles:

a) Deciding whether to fire or not based on each
circumstance, the nature and extent of danger
posed by the subject’s acts;

b) Only opening fire when there is no other
alternative to stop the acts of subjects and after
the subjects ignore warnings.

Immediately opening fire if untimely firing may
lead to dire consequences or puts the lives and
health of the person on duty himself or other
people in danger;

c) Never opening fire on women, the disabled, and
children, unless they use weapons or explosives or
attack or fight back, thus threatening the lives and
health of persons on duty or other people;

d) Limiting damages caused by the firing.

Cases in which firing is allowed:

a) Subjects are using force, weapons, or explosives to
directly threaten the lives of persons on duty or
other persons;

b) Subjects are using weapons or explosives to attack
or threaten the safety of important works on
national security or objects protected by laws;

¢) Subjects are seizing guns of persons on duty;

d) Subjects are using weapons to cause public
disorder, which may lead to serious or especially
serious consequences;

d) Subject is rescuing persons who are detained
or escorted because of their serious crimes or
dangerous recidivism
Persons who are detained, held in custody, or
escorted because of their serious crimes are
escaping or fighting back;

e) Except for vehicles of diplomatic missions,
consulates, and representative offices of
international organizations, shooting at road

motor vehicles or inland water craft in order to

stop there is allowed in the following cases:

* Drivers of the vehicles or craft attack or
threaten the lives of persons on duty or other
persons;

» It is clear that the vehicles or craft are operated
by criminals to flee, except in the case the
vehicles or craft are carrying passengers or
hostages;

* It is clear that the fleeing vehicles or craft are
carrying criminals or illegally transported
weapons, explosives, anti-government
documents, state secrets, large quantities of
drugs, and rare and precious national assets,
except cases there are passengers or hostages
in the vehicles or craft.

* Animals are threatening the lives and health of
persons on duty or other people;

» Persons assigned to use guns shall not be
responsible for damages caused by their firing
if it follows provisions of this Article and other
relevant laws.

Article 23. Entities that are eligible to be
equipped with rudimentary weapons

1.

The entities defined in Article 13 and Article 17 of
this Ordinance.

Inspection teams of the market control force;
full-time security boards or teams of agencies,
organizations, enterprises, and security service
enterprises; enforcement offices of civil judgement.
Other entities prescribed by laws.

That the People’s Army and Militia and Self
Defense forces are equipped with rudimentary
weapons shall be regulated by the Minister of
National Defense. That the People’s Public Security
are equipped with rudimentary weapons shall be
regulated by the Minister of Public Security.

The Minister of Public Security shall work with
ministers, and heads of ministerial equivalent
bodies on equipping other entities with rudimentary
weapons.

Article 24. Use of rudimentary weapons

L.

The use of rudimentary weapons to preserve
national security, to maintain social order, to protect
the lives and health of individuals, assets of the
State, of communities, and of individuals, and to
legitimately defend oneself must be safe, aimed at




proper subjects, and for proper purposes.

The Minister of National Defense shall provide for
the use of rudimentary weapons by members of the
People’s Army and Militia and Self-Defense Forces.
The Minister of Public Security shall regulate the
use of rudimentary weapons by members of the
People’s Public Security and other entities.

CHAPTER 11l
MANAGEMENT AND USE OF
EXPLOSIVES

Article 25. Researching, manufacturing,
and trading explosives

L.

The research on and manufacture of military
explosives must comply with the laws on defense
industry.

The research on industrial explosives must comply

with the following provisions:

a) The research on, development, and test of
industrial explosives shall be done by science
and technology organizations or enterprises that
manufacture industrial explosives, on the basis
of research schemes approved by competent
agencies;

b) The deployment or transfer of industrial
technology shall be carried out at qualified
explosives manufacturing establishments that are
licensed and regulated by competent agencies;

The manufacture of industrial explosives must

comply with the following provisions:

a) Producers of industrial explosives must be 100%
state-owned enterprises that are tasked by the
Prime Minister at the proposal of the Ministry
of Industry and Trade, the Ministry of Public
Security, or the Ministry of National Defense;

b) Types of products and production scale must be
consistent with development plans for industrial
explosives and meet safety and quality standards;

¢) Industrial explosives factories and warehouses
must meet the conditions on security and order
and ensure a safe distance from protected facilities
and entities. Technology, equipment, and vehicles
factories and warehouses must be properly
designed and built to satisty the requirements for
fire prevention and fighting, explosion prevention,
lightning and static electricity control, and safety
and environmental protection;

d) Managers, workers, and other laborers involved

in the manufacture of industrial explosives must
meet the requirements for security and order,
have professional qualifications, and receive
trainings in safety techniques, fire prevention and
fighting, and emergency response to incidents in
the production of industrial explosives;

d) Producers of industrial explosives are allowed to

e)

manufacture and sell products of proper kinds

to industrial explosives enterprises; the import or
entrusted import, and purchase of pre-explosive
substances may only be carried out among
industrial explosives enterprises.

Industrial explosives products must have signs and
information about place of production, year of
production, and expiration date.

Industrial explosives trade must be in compliance

with the following provisions:

a) Industrial explosives and pre-explosives substances

dealers must be 100% state-owned enterprises
that are tasked by the Prime Minister at the
proposal of the Ministry of Industry and Trade,
the Ministry of Public Security, or the Ministry of
National Defense;

b) Locations of warehouses, of docks, and of places

to receive, load, and unload industrial explosives
must meet the conditions on security and order
and ensure a safe distance from facilities and
entities in need of protection;

Warehouses, handling equipment, means of
transport, and tools used for industrial explosives
trade must be properly designed and built

and meet the requirements for storage and
transportation of industrial explosives, and for fire
prevention and fighting;

d) Managers, workers, and other laborers involved

in industrial explosives trade must meet the
requirements and standards on security and
order, have professional qualifications, and receive
trainings in safety techniques, fire prevention and
fighting, and emergency response to incidents in
industrial explosives trade;

d) Industrial explosives dealers may only sell

e)

industrial explosives on the Vietnam’s list of
explosives to organizations that have licenses for
use of industrial explosives.

Industrial explosives dealers must buy back excess
and unused industrial explosives from these
organizations;

Industrial explosives dealers may only trade pre-
explosive substances and industrial explosives as

13




regulated in their business licenses and permits for
export or import of pre-explosive substances and
industrial explosives.

Article 26. Transportation of industrial
explosives

l.
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Organizations and units that ship industrial

explosives must meet the following conditions:

a) Being enterprises that have business registration
certificates for transportation of commodities, or
organizations or units licensed to manufacture,
trade, or use industrial explosives;

b) Having qualified vehicles for transportation that
meet technical standards and regulations on safety
in activities related to industrial explosives;

¢) Satistying the safety conditions on fire prevention
and fighting;

d) Managers, drivers, escorts, and other workers
involved in the transportation of industrial
explosives must meet the security and order
requirements, have adequate qualifications for
their respective positions and responsibilities, and
receive trainings in fire prevention and fighting;

d) Possessing a permit or an order to transport
industrial explosives;

e) Displaying signs that signal the vehicles are
carrying industrial explosives.

Persons transporting industrial explosives must

comply with the following conditions:

a) Strictly complying with the contents of the orders
or permits to transport explosive industrials;

b) Checking the status of commodities before
departure or after every time the vehicles park or
stop, and if an incident occurs, immediately fix
the problem;

¢) Having plans to ensure transportation safety and
security, fire prevention and fighting; applying
measures to respond to emergency incidents;

d) Fully implementing the procedures for delivery
and receipt of goods and documents related to
industrial explosives;

d) Never stop or park vehicles in crowded places,
residential areas, near gas stations, and at
locations of important projects on defense,
security, economy, culture, or diplomacy; never
transporting industrial explosives under unusual
weather conditions. In case an overnight stay
is needed or an incident occurs, immediately
informing the nearest military agency or public

3.

security department for coordinated protection.

An application for a permit to transport industrial

explosives includes:

a) A requisition that clearly states the reasons for
transportation and the volumes of explosives
that need transporting, places of departure and
destinations, time and routes of transportation,
full names and addresses of the persons
responsible for the transportation and drivers;
license plate number of the transport vehicle;

b) Certified copies of the original business
registration certificates, or certificates that certify
full satisfaction of security and order conditions
on industrial explosives manufacture, trade, and
use of industrial explosives;

c) Introduction paper of the person appointed to
carry out the procedures, enclosed with any of
the following documents: people’s identity card,
people’s army identity card, people’s public
security identity card, or certificate regulated by
the Minister of Public Security or the Minister of
National Defense;

Within 3 working days after receiving the

application, the competent agency shall consider and

grant the permit to transport industrial explosives; in
case of refusal, the agency shall issue a written reply
clearly explaining the reasons.

The Minister of National Defense shall regulate the

granting, withdrawal, and suspension of permits to

transport industrial explosives for entities managed
by the Ministry of National Defense. The Minister
of Public Security shall provide for the granting,
withdrawal, and suspension of permits to transport
industrial explosives for other entities.

Article 27. Use of industrial explosives
1.

Organizations or units that use industrial explosives

must fully meet the following conditions:

a) Being established in accordance with laws and
have business registration certificates in sectors or
domains requiring the use of industrial explosives;

b) Having minerals or petroleum exploitation
activities or construction works, research, or tests
that require the use of industrial explosives;

c) Having warehouses, technologies, equipment,
means, and tools that meet the technical
regulations on the use of industrial explosives;

d) Locations for use of industrial explosives must
satisfy security and order conditions;




d) Mine managers, commanders, workers, and
other laborers involved in mine activities must
meet the security and order requirements, having
professional qualifications for their respective
positions and responsibilities, and receive trainings
in fire-fighting.

2. Organizations of units that use industrial explosives
shall comply with the following provisions:

a) Only buying industrial explosives on the
Vietnam’s list of industrial explosives from lawful
dealers;

b) Selling back excess or unused industrial explosives
to lawful dealers;

¢) Appointing mine commanders and fully
complying with the regulations on safe application
of explosives in mining;

d) Having designs and plans for the use of industrial
explosives in mining that are approved by
competent agencies and permitted by provincial-
level People’s Committees. The designs and plans
must be in accordance with the production scale,
safety measures, and supervision of use and
disposal of industrial explosives during and after
mine blasting.

3. The Government shall regulate the granting of
permits to use industrial explosives and supervise the
use and disposal of industrial explosives during and
after mine blasting

Article 28. Transportation of military ex-
plosives
1. Transportation of military explosives must comply
with the following conditions:

a) Having operation orders, transport orders or
permits used by competent agencies;

b) Ensuring confidentiality and safety;

¢) The transportation of great volumes or dangerous
types of military explosives must be carried out by
specialized vehicles;

d) Never transporting military explosives and
passengers on the same vehicle, except the
persons responsible for the transportation;

d) Never stopping or parking the vehicles in crowded
places, residential areas, or locations of important
projects on defense, security, economy, culture, or
diplomacy. If overnight stay is need or an incident
occurs, immediately notifying the nearest military
agency or public security office for coordinated
protection.

2. The Minister of National Defense shall regulate the

application, order, and procedures to grant orders
of military explosives transportation to entities
managed by the Ministry of National Defense.
The Minster of Public Security shall regulate the
application, order, and procedures to grant orders
of military explosives transportation to entities
managed by the Ministry of Public Security.

CHAPTER IV.
MANAGEMENT AND USE OF WEAP-
ON SUPPORT EQUIPMENT

Article 29. Researching, creating, manu-
facturing, and repairing weapon support
equipment

1. The research in, and the creation, manufacture, and
repair of weapon support equipment shall take place
at establishments or enterprises of the Ministry of
Public Security or the Ministry of National Defense.

2. In case the establishments or enterprises of the
Ministry of Public Security or the Ministry of
National Defense cannot under the research,
manufacture, or repair, the bid or order placement
can be carried out at qualified establishments or
enterprises under regulations of the Government;

3. Domestic weapon support equipment must have
serial numbers, name of country of manufacture,
name of manufacture establishment, year of
production, expiration date, and category.

4. The Minister of Public Security and the Minister
of National Defense shall specify the management
of establishments that do research on, create,
manufacture, and repair weapon support equipment.

Article 30. Entities that are eligible to be
equipped with weapon support equip-
ment

1. Entities prescribed by laws shall be equipped with
weapon support equipment.

2. In case other entities need to be equipped with
weapon support equipment, the Minister of Public
Security shall, based on the nature and requirements
of their tasks, take the main responsibility,
coordinate with other ministers or heads of
ministerial-level agencies, and submit the case to the
Prime Minister for decision-making.

3. That the People’s Army and Militia and Self-Defense
Forces are equipped with weapon support equipment
shall be regulated by the Minister of National
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Defense. That the People’s Public Security forces
are equipped with weapon support equipment shall
be provided for by the Minister of Public Security.
The Minister of Public Security shall take the main
responstibility and coordinate with other ministers
and heads of ministerial-level agencies to regulate
other entities being equipped with weapon support
tools.

Article 31. Transportation of weapon sup-
port equipment

L.

The transportation of weapon support equipment
must ensure safety standards regulated by the
Minister of National Defense or the Minister of
Public Security.

The transportation of weapon support equipment

in large quantity or of dangerous types must comply

with the following conditions:

a) Having operation orders, and transport orders
or permits issued by competent authorities as
regulated by the Minister of National Defense or
the Minister of Public Security;

b) Ensuring confidentiality and safety;

c) Being carried out by specialized vehicles;

d) Never transporting weapon support equipment
and passengers on the same vehicle, except the
persons responsible for the transportation;

d) Never stopping or parking transport vehicles in
crowded places, residential areas, or locations of
important projects on national defense, security,
economy, culture, or diplomacy. If overnight stay
is needed or an incident occurs, when the security
guards are inadequate for protection, immediately
notifying the nearest military agency or public
security office for coordinated protection.

Article 32. Import, export, and trade of
weapon support equipment

1.
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The import, export, and trade of weapon support
equipment shall be undertaken by establishments
or enterprises of the Ministry of Public Security

or the Ministry of National Defense, or qualified
organizations or enterprises as prescribed by the
Prime Minister.

Imported, exported, and traded weapon support
equipment must meet the requirements on technical
standards and regulations. Each equipment must
have name of country of manufacture, name of
manufacturer, year of manufacture, expiration date,
type, and symbol.

3. Based on annual demands by the entities prescribed

in Clause 1 and Clause 2 of Article 30 of this

Ordinance, the Minister of National Defense shall

decide the import of weapon support equipment

to equip the People’s Army and Militia and Self-

Defense; the Minister of Public Security shall decide

the import of weapon support equipment to equip

entities not managed by the Ministry of National

Defense.

Export of weapon support equipment shall be

considered and decided by the Minister of National

Defense or the Minister of Public Security.

Trade of weapon support equipment:

a) Establishments, enterprises, and organizations
that trade weapon support equipment must meet
the conditions on security and order;

b) Only transferring and selling weapon support
equipment to entities eligible to be equipped as
regulated in this Ordinance.

Article 33. Use of weapon support
equipment

l.

Persons assigned to use weapon support equipment

may, when on duty, use the equipment in the

following cases:

a) The cases specified in Clause 3 of Article 22 of
this Ordinance;

b) Stopping persons who are directly threatening the
lives and health of others;

c) Arresting persons as prescribed by laws;

d) Legitimately self-defending as prescribed by laws.

2. The Minister of Public Security shall regulate the
use of each type of weapon support equipment.
CHAPTER YV

STATE MANAGEMENT OF WEAPONS,
EXPLOSIVES, AND WEAPON

SUPPORT EQUIPMENT

Article 34. Contents of state manage-
ment of weapons, explosives, and weap-

on support equipment

L.

Promulgating and organizing the implementation
of legal documents on the management and use
of weapons, explosives, and weapon support
equipment.

Organizing the apparatus and training in the
management and use of weapons, explosives, and
weapon support equipment.

Promulgating, amending, supplementing, and




10.

11.

publicizing lists of weapons, explosives, and weapon
support equipment.

Setting technical standards and regulations on
weapons, explosives, weapon support equipment,
and their warehouses.

Organizing the registration, granting, renewal, and
withdrawal of licenses for the management and

use of weapons, explosives, and weapon support
equipment.

Organizing the prevention and combat of violations
of the laws on management and use of weapons,
explosives, and weapon support equipment.
Researching on and applying science and technology
to the management and use of weapons, explosives,
and weapon support equipment.

Collecting data and analyzing statistics on weapons,
explosives, and weapon support equipment.
Propagating, disseminating, and educating people
the laws on management of weapons, explosives,
and weapon support equipment.

Promoting international cooperation in the
management and use of weapons, explosives, and
weapon support equipment.

Checking, inspecting, and settling complaints

and denunciations; commending and rewarding,
handling violations of the laws on management and
use of weapons, explosives, and weapon support
equipment.

Article 35. Responsibilities of the state
in managing weapons, explosives, and
weapon support equipment

1.

The Government shall unify the state management
of weapons, explosives, and weapon support
equipment.

The Ministry of Public Security, the Ministry of
National Defense, and the Ministry of Industry

and Trade shall perform the state management of
weapons, explosives, and weapon support equipment
as prescribed in this Ordinance and assigned by the
Government.

Ministries and ministerial-level agencies shall, within
the scope of their tasks and powers, perform the
state management of weapons, explosives, and
weapon support equipment.

The People’s Committees at different levels, shall,
within the scope of their tasks and powers, perform
the state management of weapons, explosives, and
weapon support equipment in their respective areas.

Article 36. Handling violations

L.

When there are grounds to believe that weapons,
explosives, or weapon support equipment are
illegally hidden in human bodies or means of
transport, the competent forces on duty shall inspect,
search for, and seize such weapons, explosives, or
weapon support equipment, and temporarily arrest
the persons and means of transport in order to
handle the case as prescribed by laws.

Agencies, organizations, or individuals that violate
the provisions of this Ordinance and other relevant
laws on the management and use of weapons,
explosives, and weapon support equipment, shall,
depending on the nature and extremity of their
violations, be handled administratively: if causing
damages, they shall pay compensations. Criminal
liability of individuals who violate the laws may also
be examined.

Agencies, organizations, or individuals that aid

and abet the violators of the laws on management
and use of weapons, explosives, and weapon
support equipment, or show irresponsibility in the
management and use of weapons, explosives, and
weapon support equipment, from that causing
serious consequences, shall, depending on the nature
and extremity of their violations, be administratively
handled: if causing damages, they shall pay
compensation. Criminal liability of individuals who
violate the laws may also be examined.

CHAPTER VI
IMPLEMENTATION OF THE
PROVISIONS

Article 37. Effect
This Ordinance takes effect on January 1, 2012.

Article 38. Details and Guidance
The Government shall detail and guide clauses and

articles of this Ordinance, and guide other necessary

contents of this Ordinance to meet state management

requirements.
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Vietnamese text of Vietnam Arms Law

The Vietnamese legal text is available at: http://moj.gov.
vn/vbpq/lists/vn%20bn%20php%20lut/view detail.
aspx?itemid=26920

UY BAN THUONG VU QUOC HOI
S6: 16/201 1/UBTVQH12

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuac
Ha Noi, ngay 30 théng 06 nam 2011

PHAP LENH
Quan Iy, sir dung vii khi, vit liéu nd va céng
cu hé tro

Can cr Hién phap nuée Cong hoa xa hoi chii nghia Viét
Nam nam 1992 da dwoc stra doi, b6 sung mot s6 dicu
theo Nghi quyét s6 51/2001/QH]10;

Can cr Nghi quyét s6 31/2009/QH12 vé Chwong trinh
xay dung luat, phap lénh nam 2010 va b6 sung Chuong
trinh x4y dung lut, phap lénh cia qudc héi nhiém ky
khoa XII (2007-2011),

Uy ban thuomg vu Quéc héi ban hanh Phap 1énh quan
Iy, st dung vit khi, vt liéu n6 va cong cu ho tro.

ChuongI
NHUNG QUY PINH CHUNG
Pitu 1. Pham vi diéu chinh

Phap 1énh nay quy dinh vé quan 1y, str dung vii khi, vat
licu n6, cong cu hd trg; trach nhiém quéan Iy nha nuée
déi véi vii khi, vat liéu né, cong cu hd tro nham bao vé
an ninh qudc gia va gitr gin trat tw, an toan xa hoi.

Diéu 2. Péi twong ap dung

Phap lénh nay ap dung d6i véi co quan, t6 chire, ca
nhan Viét Nam va co quan, t6 chire, ca nhan nuwée
ngoat, t6 chire qué’c té cu tra, nhap canh, xuat canh, qua
canh va hoat dong trén lanh thd nuée Cong hoa xa hoi
chti nghia Viét Nam; truomg hop diéu wée quic té ma
Céng hoa xa hoi chu nghia Viét Nam 1a thanh vién c6
quy dinh khac thi ap dung quy dinh ctia diéu wéc quoc
té dé

Diéu 3. Giai thich tir ngir

Trong Phép lénh nay, cic tir ngir dudi day duge hiéu
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nhu sau:

1. Vit khi gobm vii khi quan dung, sting san, vii khi tho so,
vii khi thé thao va cac loai vii khi khac c6 tinh ning, tac
dung tuong tu.

2. Vil khi quén dung gom:

a) Sting cam tay hang nhé la vii khi dugc thiét ké cho

c4 nhan str dung gom sting ngan, sung truong, sing tiéu
lién, sting trung lién va cac loai sing khéc c6 tinh néng,
tac dung twong tu;

b) Vii khi hang nhe gom sung dai lién, sting c6i duéi 100
mi-li-mét, (mm), sing PKZ, sing may phong khong duéi
23 mi-li-mét (mm), sing phéng luu, tén lira chéng ting
ca nhan, tén Ira phong khong vac vai, cac loai vir khi
hang nhe khac c6 tinh nang, tic dung twong tu;

¢) Gac loai bom, min, ly'u dan, dan, ngu 161, thuy 161, hoa
cu,

d) Vi khi khong thudc danh muc v khi do Chinh phu
ban hanh nhung c6 tinh nang, tic dung twong ty nhu vii
khi quan dung

3. Siing sin 1a sing dung dé sin ban gom stng kip, sing
hot, cac loai sing khac c6 tinh nang, tic dung twong tu.
4. Vit khi thé so g?)m cac loai dao gam, kiém, giao, mac,
ludi 1, dao, ma tdu, qua dam, qua chuy, cung, né.

5. Vi khi thé thao 1a sing va cac loai vii khi tho sor dung dé
luyén tap, thi dau thé thao.

6. Vit higu nd gom thude nd va cac phu kién no.

7. Vit liéu nd quin dung 1a vat liéu né st dung cho muc
dich quéc phong, an ninh.

8. Vit liéu nd cong nghiép 1a vat licu n6 st dung cho muc
dich san xudt cong nghiép, kinh té, dan sinh.,

9. Céng cu hd tro gom:

a) Cac loai sting dung dé ban dan nhua, dan cao su, hoi
cay, hot ngat, chat doc, chat gay mé, tir trurong, la-de,
phao hiéu va cac loai dan str dung cho cac loai sing nay;

b) Céc loai phuwong tién xit hoi cay, hoi ngat, chat déc,
chit gay mé, chét giy ngira;

¢) Gac loai lyu dan khoi, lyu dai cay, qua no;

d) Céac loai dui cui dién, dui cui cao su, dui cui kim loai,
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khod s6 tdm, ban chong, dy dinh gai, 4o gidp, ging tay
dién, ging tay bt dao, 14 chan, mii chéng dan;

d) Bong vat nghi¢p vu.

Diéu 4. Nguyén tic trang bi, quan Iy, si dung
vii khi, vat liéu no, cong cu ho tro

1. Tuan tha Hién phap va phép luat ctia nuwée Cong hoa
x2a hoi chu nghia Viét Nam.

2. Vii khi, vat liéu né, cong cu hd tro phai bao dam tiéu
chuén, quy chuan ky thuat theo quy dinh ctia phap luat.

3. Nguoi ra ménh lénh hodc quyét dinh str dung vit khi,
vat liéu nd, cong cu hd tro phai chiu trach nhiém veé
ménh lénh, quyét dinh ctia minh.

4. Ngudi sir dung vit khi, vat liéu n6, cong cu hd trg phai
duoc huan luyén vé chuyén mén va kiém tra dinh ky vé
ky nang st dung.

> ~ ’ A A R A X ,
5. St dung vu khi, vat liéu no, cong cu ho tro dng muc
dich va han ché t61 da thiét hai doi véi ngurot, tai san va
mol treong

6. Vi khi, vat liéu no, cong cu ho tro hét han st dung
hodc khong con kha nang s dyng phéi dugc xur Iy hoac
tiéu hay.

Diéu 5. Cac hanh vi bi nghiém cim

1. G4 nhan s& htru v khi, trir v khi quy dinh tai khoan
4 Diéu 3 cua Phép lénh nay.

2. Che tao, tang trlr, van chuyén, s dung, mua ban,
nhap khau, xuat khau trai phép hodc chiém doat vu khi,
vat liéu nd, cong cu hd tro.

3. Lam dung viéc s dung vi khi, vat liéu no, cong cu
ho trg dé xam pham sirc khoe, tinh mang; quyén, lo1 ich
hop phép cta ca nhan, co quan, to chirc.

4. Huy hoai, c6 y lam hw héng vii khi duoc giao.

5. Giao v khi, vat liéu no, cong cu ho trg cho co quan,
to chirc, ca nhan khong c6 da diéu kién, tiéu chuan theo
quy dinh.

6. Cho, tang, g1, mwon, cho mwon, thué, cho thué, cam
c0, the chap vu khi, vat liéu no, cong cu ho tro.
7. Mang vii khi, vat liéu nd, cong cu hé trg vao, ra khéi

lanh tho Viét Nam tréi phép.

8. Van chuyén, bao quan vu khi, vat liéu no, cong cu ho
trg khong bdo dam an toan.

9. Trao d6i, mua ban, lam gia, sira chira, téiy x6a, muwon,
cho muon, thué, cho thué, cAm cé, thé chap giay phép
san xuat, kinh doanh, van chuyén, str dung vu khi, vat
liéu nd, cong cu ho tro.

10. Mua ban trai phép, cho, tang, mwon, cho muwon,
thué, cho thué, cam c¢6, thé ché{p cac loai phé liéu, phé
pham vii khi, vat liéu nd, cong cu hd tro.

11. Pao béi, tim kiém vii khi, vat liéu n6 khi chua dwoc
phép ctia co quan c6 tham quyén.

12. Hanh vi khac vi pham quy dinh vé quan ly, str dung
vii khi, vat liéu nd, cong cu hd tro.

Diéu 6. Mang vii khi, cong cu hé tro vao, ra
khéi lanh thé Viét Nam trong cac trudong hop
dac biét

1. T6 chire, cd nhan nuwée ngoai dugce mang vit khi, cong
cu hd tro tir nuwrde ngoai vao Viét Nam dé bao vé nguoi
dirng dau, cap phé ctia ngudi dirng dau nha nuéce, co
quan lap phap, chinh phu va khach mo1 khac do Trung
wong Dang Chu tich nwée, Quéce hoi, Chinh pht nuéc
Cong hoa xa hoi chii nghia Viét Nam moi hodc dé luyén
tap, thi d4u thé thao, trién 1am, trung bay, chao hang,
gi6i thiéu san pham.

2. T6 chirc, c4 nhan Viét Nam dwgc mang vii khi, cong
cu hd tro tir Viet Nam ra nuwée ngoai dé bao vé nguoi
dirng dau co quan Dang, Nha nuée hodc dé luyén tap,
thi dau thé thao, trién lam, trung bay, chao hang, gi4i
thiéu san pham.

3. B6 trwdng Bo Cong an quy dinh trinh tw, tht tuc va
viéc cap gidy phép mang vii khi, cong cu hd trg vao, ra
khéi lanh tho Viét Nam doi véi cac truomg hop quy dinh
tai khoan 1 va khoan 2 Diéu nay. Bo truwéng Bo Quéc
phong quy dinh déi véi cac truomg hop thude chuong
trinh, ké hoach ctia B4 Quéc phong.

Diéu 7. Trach nhiém cta nguéi dirng dau co
quan, té chirc dwoc trang bi, s dung vii khi,
vat liéu no, cong cu ho tro

1. Chiu trach nhiém trong viéc quan ly, st dung v khi,
vat lieu nd, cong cu ho tro.

2. Phan c6ng ngudi ¢6 dui tiéu chuin bao quan kho, noi
cat gitr vii khi, vat liéu né, cong cu hd tro theo quy dinh

tai Diéu 9 ctia Phép 1énh nay.

3. Chi dugc giao vii khi cho nguoi thude co quan, t6
chire str dung khi ngudi d6 c6 du diéu kién, tiéu chuan
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theo quy dinh tai Diéu 14 ctia Phép lénh nay.

4. B6 tri kho hodc noi cat gitr vii khi, vat liéu no, cong cu
hd trg theo quy dinh tai Diéu 10 ctia Phép lénh nay.

Diéu 8. Trach nhiém cua ngudi duwogc giao vii
khi, vat liéu no, cong cu ho tro

1. St dung vu khi, vat licu no, cong cu hd tro dang muc
dich, ding quy dinh

2. Bao quén vii khi, vat liéu nd, cong cu hé tro dung ché
do, quy trinh, bao dam an toan, khéng dé mat, hw hong.

3. Ban giao lai vi1 khi, vat liéu nd, cong cu ho trg cho
ngudi c6 trach nhiém quén 1y, bao quan sau khi két thiic
nhiém vu hodc hét thoi han duoc giao.

4. Khi mang, str dung vii khi cong cu hd trg phai mang
gidy phép str dung theo quy dinh cta phép luat.

Dieu 9. Tiéu chuan caa nguoi duoc giao bao
quan kho, noi cat giw vii khi, vat liéu no, cong
cu ho tro

1. Nguo1 duoc giao bao quan kho, noi cat gitr v khi, vat
[N R A X 5. , 2 A R A
liéu nod, cong cu ho trg phai céd cac tiéu chuan sau day:

a) Pham chat, dao dire tot, dua stre khoé phu hop véi
cong viéc duogc giao;

b) C6 chirng chi chuyén moén vé quan Iy vii khi, vat lieu
no, cong cu hd trg, chirng nhan huin luyén nghiép vu
phong chay va chitra chay;

c) Nam virng néi quy, ché do quan ly, bao quan kho, noi
cat gitr v khi vat liéu né, cong cu ho tro.

2. B trudng Bo Quéce phong quy dinh cu thé khoan 1
Diéu nay déi véi Quan doi nhan dan va Dan quan tw
vé. Bo trudng By Cong an quy dinh cu thé khoan 1 Diéu
nay d6i véi Cong an nhan dan; chu tri, phéi hop véi

B6 trudng, Thu truéng co quan ngang bo ¢6 lién quan
quy dinh cu thé khoan 1 Diéu nay déi véi cac doi tuwong
khac.

Diéu 10. Bio quan vii khi, vt liéu nd, céng cu
ho tro

1. Vi khi vat liéu né, cong cu hé tro phéi dwoc quan ly,
bao quan chat ché theo quy dinh.

2. Kho, noi cat giir vi1 khi, vat liéu no, cong cu hd tror
phai dugc thiét ké, xdy dung dung tiéu chuan ky thuat,
an toan vé phong, chéng chay, n6 va bdo dam moi
trwong theo quy dinh; ¢6 néi quy, phwong an bao v¢,
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phuong an phong, chong chay, no, phuwong tién bao dam
an toan duoc co quan chu quan va co quan chic nang

phé duyét.

3. Bo truwdng Bo Qudc phong quy dinh viée bao quan vit
khi, vat liéu nd, cong cu hé tror déi véi Quan doi nhan
dan va Dan quan ty vé. Bo trudng Bo Cong an quy dinh
viée bao quan vii khi, vat liéu n6, cong cu hd trg déi véi
cac déi twong khéc.

Diéu 11. Giao nép, tiep nhan va xw ly vii khi,
vat liéu no, cong cu ho

1. T6 chirc, c4 nhan phai khai bao, giao nop vii khi, vat
liéu né, cong cu hd tro cho co quan Quan sw, Cong an
hozc chinh quyén dia phwong noi gan nhét trong cac
trwong hop sau day:

a) Khong thudc d6i twong duoc trang bi, st dung theo
quy dinh cta phap luat ma c6 tir bat ki nguén nao;

b) Phat hién, thu nhat duoc.

2. Co quan Quan sw, Cong an hodc chinh quyén dia
phuong phai t6 chirc ngay viéc tiép nhan, thu gom, phan
loai, bdo quan va xir Iy vii khi, vat liéu nd, cong cu hd tror
do t6 chire, ca nhan khai bao, glao nop.

3. Vi khi, vat liéu nd, cong cu hd tror 1a vt chirng hodc
lién quan dén vu 4n trong giai doan dicu tra thi co' quan
diéu tra c6 trach nhiém ti€p nhan, bao quan. Truomg
hop vu an duoc dinh chi & giai doan diéu tra thi Co
quan diéu tra quyét dinh viéc xt ly; trwomg hop vu an
dwoce dinh chi & giai doan truy t6 thi Vién kiém sat quyét
dinh viéc xi ly; trrong hop vu an & giai doan xét xur thi
Toa 4n hoic Hoi dong xét xtr quyét dinh viée xir 1y.

4. Chinh pht quy dinh trinh tu, thu tuc, thim quyén,
kinh phi phuc vu cho viéc tiép nhan, thu gom, thanh Iy,
tieu huy v khi, vat li¢u no, cong cu hd trg giao nop.
Chuong II

QUAN LY, SU DUNG VU KHi

Dieu 12. Nghién cau, ché tao, san xuat, sua
chira vi khi

1. Viéc nghién ctru, ché tao, san xudt, stra chira vii khi
thure hién theo quy dinh cta phap luat vé cong nghiép
qubc phong.

2. Viéc nghién ciru, ché tao, san xudt, stra chira vii khi
tai cac co s&, doanh nghiép thuéc B6 Cong an thuc hién
theo quy dinh cia Chinh phu.




Diéu 13. D&i twong dwoc trang bi vii khi quin
dung

1. Quan doi nhan dan.
2. Cong an nhan dan.
3. Dan quan ty vé.

4. Kiém lam, luc lwong chuyén trach chong buén lau caa
Hai quan, don vi Hai quan ctra khau.

5. An ninh hang khong,

6. Chinh phua quy dinh loai vii khi quan dung trang bi
cho céc déi twong quy dinh tai khodn 4 va khoan 5 Diéu
nay.

Dieu 14. Tiéu chuan cia nguoi sir dung via khi

1. Nguoi duoe str dung vit khi phai 6 cac tiéu chuan sau
day:

a) Co phﬁm chat, dao durc tot;
b) Co strc khoé phu hop;

¢) Duoc huin luyén vé chuyén mon va kiém tra dinh ky
vé k¥ ning str dung vii khi.

2. Nguoi st dung va khi khong thudc luc lwong v
trang, ngoai tiéu chuan quy dinh tai khoan 1 Diéu nay,
phai dugc co quan c6 tham quyén cap giay chirg nhan
str dung va khi.

Diéu 15. Tha tuc trang bi vii khi quin dung

1. Thu tuc trang bi vii khi quan dung cho céc déi tuwong
thudéc Quan doi nhan dan, Dan quan ty vé thuc hién
theo quy dinh ctia Bo truéng Bd Quéc phong,

2. Thu tuc trang bi vii khi quan dung cho céc d6i twong
khong thude pham vi quan Iy cia Bo Quéc phong, thue
hién nhuw sau:

a) Van ban dé nghi trang bi vii khi quan dung néu ré nhu
cau, dieu kién, s6 luwong, ching loai v khi da dugc trang
bi va s6 lwong, ching loai vii khi cAn trang bi méi cho cor
quan, t6 chirc, don vi. Vin ban dé nghi do lanh dao b9,
nganh ky néu co quan, t6 chire, don vi ¢6 nhu ciu trang
bi & trung wong hoac do lanh dao ban, nganh & tinh,
thanh phé true thude trung wong ky néu co quan, to
chire, don vi ¢6 nhu cau trang bi & dia phuong;

b) Vin ban dé nghi trang bi vii khi quan dung cua céc
bd, nganh & trung wong giri Bo Cong an. Vin ban dé
nghi trang bi vii khi quan dung cda cac ban, nganh &

tinh, thanh ph¢ true thue trung wong giri Cong an tinh,
thanh phé true thude trung wong; sau khi tiép nhan vin
ban dé nghi trang bi vii khi quan dung thi Céng an tinh,
thanh phé true thude trung wong xem xét bao cdo Bo
Cong an quyét dinh;

¢) Trong thoi han 10 ngay lam viéc, ké tir ngay nhan
dwoce van ban dé nghi trang bi vt khi quan dung, Bo
Cong an phai cap gidy phép dugc trang bi, cp gidy gidi
thiéu va huéng dan co quan, to chire, don vi dugc trang
bi vi1 khi lam thu tuc cung cip, chuyén nhuwong hoic
chuyén Bo Qudc phong xem xét, quyét dinh viéc cung
cap, chuyén nhuwong; truomg hop khong dong ¥ trang bi
phéi c6 van ban trd 101, néu ro ly do.

Diéu 16. Cap, thu héi gidy phép s dung vii
khi quan dung

1. Thu tuc cap, thu hoi gidy phép st dung vii khi quan
dung d6i véi cac d6i trong thude Quan doi nhan dan,
Dan quan ty v¢ thyc hién theo quy dinh ctia B trudng
Bo Quéc phong.

2. Thu tuc cap, thu hoi giay phép st dung vii khi quan
dung déi véi cac doi twong khong thude pham vi quan 1y
ctia B Quée phong thure hién nhu sau:

a) Trong thoi han 10 ngay lam viéc, ké tir ngay duoc
cung cap hoic chuyén nhuwong vii khi quan dung, co
quan, t6 chire, dom vi duoc trang bi phai lam thu tuc deé
nghi cap gidy phép st dung vii khi quan dung. Ho so dé
nghi cap giay phép str dung vii khi quan dung gom cé
van ban dé nghi cap gidy phép str dung vii khi quan dung
ctia co quan, t6 chire, don vi duogc trang bi; gidy phép
duoc trang bi v khi quan dung cia B CGong an; hoa
domn kiém phiéu xuét kho ctia co' quan cung cap, chuyén
nhuong vii khi quan dung, trong d6 ghi 6 s6 lwong,
chiing loai, s6 hiéu, ky hiéu ctia tirng vit khi quan dung;
gidy giéi thiéu va Chirng minh nhan dan hoic Ching
minh Cong an nhan dan cta nguoi duge co quan, to
chire, don vi ctir dén lam thu tuc;

b) Co quan, t6 chire, don vi & trung wong duwoc trang

bi vii khi quan dung nop ho so' dé nghi cap gidy phép

str dung vii khi quan dung tai B6 Cong an Co quan t6
chire, don vi & dia phwong duoc trang bi va khi quan
dung nép ho so dé nghi cap gidy phép st dung vii khi
quan dung tai Cong an tinh, thanh phé true thude Trung
wong;

¢) Trong thot han 10 ngay lam viée, ké tor ngay nhan
dwoe ho so dé nghi, co quan Cong an c6 thaim quyén
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phai xem xét, cap gidy phép str dung vii khi quan dung
cho co quan, t6 chirc, don vi duoc trang bi;

d) Giay phép str dung vii khi quan dung c6 gié tri 05
nam, chi cap cho co quan t6 chire, don vi duoc trang

bi; giay phép st dung vii khi quan dung hét han, bi mat
duoc céip lai, b1 héng duoc céip d6i, bi thu hoi khi cac co
quan, t6 chire, don vi gidi thé.

Diéu 17. Péi twong dwoc trang bi vii khi thé
thao

1. Cac don vi thudc Quan déi nhan dan, Cong an nhan
dan, Dan quan tu vé

2. Cau lac b0, truong, trung tam dao tao, huin luyén thé
thao.

3. Trung tam gido duc quoc phong - an ninh.

4. T6 chire khac c6 nhu cau trang bi vii khi thé thao dé
luyén tap, thi dau thé thao dwoc co quan nha nuéce co
thim quyén quyét dinh thanh lap, cAp phép hoat dong.

Piéu 18. Thu tuc trang bi vii khi thé thao
1. H6 so' dé nghi trang bi vii khi thé thao gom:

a) Quyét dinh thanh lap t6 chire, don vi ctia co quan nha
nuée c6 tham quyén; déi véi co sé thé thao hoat dong
theo loai hinh doanh nghi¢p phai c6 gidy chirng nhan
dang ky kinh doanh;

b) Vian ban dé nghi trang bi v khi thé thao cua t6 chire,
don vi quy dinh tai cac khoan 1 2 va 3 Di¢u 17 ctia Phap
lénh nay phai c6 phé duyét ctia co' quan true tiép quan
Iy, trong d6 ghi 16 s6 lwgng, chung loai vit khi thé thao
da dwoc trang bi va can trang bi thém.

Déi véi t6 chire quy dinh tai khoan 4 Dicu 17 ctia Phap
1énh nay, thi trong van ban dé nghi phai ghi 6 nhu cau,
muc dich, s6 lwong, chung loai vii khi thé thao can trang
bi va phai duoc sw dong ¥ ctia co quan chii quan cap
trén.

2. Noi ndp ho so dé nghi trang bi vii khi thé thao:

a) T6 chirc, don vi & dia phwong c6 yéu cau trang bi vii
khi thé thao nop ho so' dé nghi trang bi vii khi thé thao
tai ij ban nhan dan tinh, thanh ph6 truc thudc Trung
wong,

Trong thoi han 10 ngay lam viéc, ké tir ngay nhan duoc
ho so dé nghi trang bi vii khi thé thao, ny ban nhan dan
tinh, thanh ph6 tryrc thude Trung wong c6 trach nhi¢ém
xem xét, bao cao Bo Vin hod, Thé thao va Du lich;

22

b) T chire, don vi & trung wong c6 yéu cau trang bi vii
khi thé thao ndp ho so' dé nghi trang bi vii khi thé thao
tai B6 Van hoa, Thé thao va Du lich.

3. Trong thoi han 10 ngay lam viéc, ké tir ngay nhan
duoce bao cdo dé xuat cua ny ban nhan dan tinh, thanh
phé trure thudce trung wong vé trang bi vii khi thé thao va
ho so dé nghi trang bi vi1 khi thé thao cta t6 chirc, don
vl ¢ trung wong, B6 Van hoa, Thé thao va Du lich phai
xem xét, quyét dinh cho phép trang bi vii khi thé thao,
trong d6 ghi 16 s6 lwong, chung loai, ky hiéu, sé hiéu cta
tirng vii khi thé thao; trwomg hop khéng dong ¥ trang bi
phdi c6 van ban trd 101, néu ro ly do.

Diéu 19. Cap, thu héi gidy phép s dung vii
khi thé thao

1. Thu tuc cap, thu hoi gidy phép str dung vii khi thé
thao d6i véi cac doi twong thude Quan ddi nhan dan,
Dan quan tu vé thuc hién theo quy dinh caa Bé trudong
Bo Québc phong.

2. Thu tuc cap va thu hoi gidy phép st dung vii khi thé
thao déi véi cac déi twong khong thude pham vi quan 1y
ctia B Quéce phong thure hién nhuw sau:

a) Trong thoi han 10 ngay lam viée, ké tir ngay nhan
dwoc vt khi thé thao, t6 chirc, don vi dwgc trang bi phai
lam thu tuc dé nghi cap giay phép st dung vii khi thé
thao. HO so' dé nghi cap giay phép sir dung vii khi thé
thac gom c6 van ban dé nghi cap gidy phép st dung vii
khi thé thao cta t6 chirc, don vi duwoc trang bi; quyét
dinh cua B0 trudng Bo Van hoa, Thé thao va Du lich
cho phép trang bi vii khi thé thao; gidy t& chirng minh
xuat xir hgp phép ctia vii khi thé thao; gidy gi6i thiéu va
Chirng minh nhan dan hodac Chirng minh Cong an nhéan
dan cua nguoi dugc t6 chire, don vi ctir dén lam thu tuc;

b) T chirc, don vi & trung wong dwgc trang bi vii khi
thé thao nop ho so dé nghi cip gidy phép sir dung vii khi
thé thao tai Bo Cong an; t6 chirc, don vi & dia phuwong
duoc trang bi vit khi thé thao nop ho sor dé nghi cap gidy
phép str dung vii khi thé thao tai Céng an tinh, thanh
phé true thude Trung wong;

¢) Trong thoi han 10 ngay lam viée, ké tir ngay nhan
duoce ho so dé nghi, co quan Cong an c6 thaim quyén
phai xem xét, cip gidy phép st dung vii khi thé thao cho
t6 chirc, don vi dwgc trang bi;

d) Giay phép sir dung vit khi thé thao c6 gid tri 05 nam,
chi cap cho t6 chire, don vi dwoc trang bi; giay phép
str dung vii khi thé thao hét han, bi mat duoc cip lai bi




héng duoce cap d6i, bi thu hoi khi t6 chire, don vi gidi
thé.

Piéu 20. Nhap khiu vii khi quian dung, vii khi
thé thao

1. Viéc nhap khau vii khi quan dung, vii khi thé thao
phai cin cir vao nhu cau, muc dich st dung. Vi khi quan
dung, vii khi thé thao dwoc nhap khau phai bao ddm cac
yéu cau vé k¥ thuat, c6 s6 hiéu, ky kiéu, chung loai, tén
nuwdc san Xuat, nam san Xuat.

2. Tham quyén quyét dinh nhap khau vii khi quan dung,
vii khi thé thao:

a) Thu twéng Chinh phu quyét dinh nhap khau vii khi
quéan dung dé trang bi cho Quéan déi nhan dan, Dan
quan tw vé theo dé nghi cia Bo truédng Bo Quéc phong;

b) Thu twéng Chinh pht quyét dinh nhap khau vii khi
quan dung dé trang bi cho cac déi twong khac theo dé
nghi cia Bo trudng Bo CGong an;

¢) Thu twéng Chinh phti quyét dinh nhap khau vii khi
thé thao theo dé nghi ctia Bo truwémg Bo Vin hoa, Thé
thao va Du lich sau khi théng nhat véi Bo truéng Bo
Quéc phong va Bo trudng Bo Cong an.

Diéu 21. Van chuyén vii khi quian dung, vii khi
thé thao

1. Viéc van chuyén v khi quan dung, vi khi thé thao
thuc hién theo quy dinh sau day:

a) Phai c6 ménh lénh hanh quan, ménh lénh van chuyén
hoic gidy phép van chuyén vii khi quan dung, vii khi thé
thao ctia cap c6 thim quyén;

b) Bao ddm bi mat, an toan;

c) Van chuyén véi s6 lwong 1én hodc loai nguy hiém phai
c6 phuong tién chuyén dung;

d) Khéng duoc ché vii khi quan dung, vii khi thé thao

va chd nguol trén cung mot phuong tién, trir nguot ¢
trach nhiém trong viéc van chuyén;

d) Khéng dirng, dd phwong tién & noi dong ngudi, khu
vire dan cwr, noi ¢6 cong trinh quan trong vé quoc phong,

an ninh, kinh té, van hoéa, ngoai giao.

Truomg hop can nghi qua dém hoic do sw c6, khi khong
du luc lwong bao vé phai thong bao ngay cho co quan
Quan su, Cong an noi gan nhat biét dé phéi hop bao vé.

2. Bo trwomg Bo Quéoc phong quy dinh vé ho so, trinh

tw, tha tuc cAp ménh lénh hanh quan, ménh lénh van
chuyén vii khi quan dung, vii khi thé thao cho cac doi
twong thudéc Quan doi nhan dan, Dan quan tu v¢.

3. Co quan Cong an c6 thim quyén cap gidy phép van
chuyén vii khi quan dung, vii khi thé thao cho cac doi
twong khong thudce pham vi quan Iy ctiia B Quéc phong
theo thu tuc sau day:

a) Ho so dé nghi cap gidy phép van chuyén vii khi quan
dung, vii khi thé thao gom c6 van ban dé nghi cua co
quan, t6 chire, don vi néu 16 s6 lwgng, chung loai vii khi
quéan dung, vii khi thé thao can van chuyén; noi di, noi
dén, thoi gian va tuyén dwong van chuyén; ho va tén, dia
chi ctia ngudi chiu trach nhiém van chuyén, nguoi diéu
khién phuong tién; bién kiém soat cua phuwong tién; gidy
gi61 thiéu va Chirng minh nhan dan hoac Chirng minh
Cong an nhan dan cia nguoi duoc co quan, t6 chire
don vi cir dén lam thu tuc;

b) Co quan, t6 chire, don vi & trung wong nop hé so de
nghi cap giay phép van chuyén vii khi quan dung, vii khi
thé thao tai Bo6 Cong an. Co quan, t6 chirc, don vi & dia
phuong ndp ho sor dé nghi cap giay phép van chuyén vii
khi quan dung, vii khi thé thao tai cong an tinh, thanh
phé true thudce trung wong;

¢) Trong thoi han 05 ngay lam viéc, ké tir ngay nhan
duwoe ho so dé nghi, co quan Cong an c6 thaim quyén
phai xem xét, cip gidy phép van chuyén cho co quan, t6
chire, don vi dé nghi cap phép; truong hop khong cap
gidy phép thi phai c6 vian ban tra 104, néu r6 1y do.

Diéu 22. Quy dinh né siing

1. Khi lam nhiém vu bao vé an ninh qu6c gia, vi¢c né
sung cua Quan doi nhan dan, Dan quan ty vé thuc hién
theo quy dinh ctia B trwéng Bo Qudc phong, vie nd
sung cua CGong an nhan dan thyc hién theo quy dinh cia
B truéng Bo Cong an.

2. Khi thi hanh nhiém vu bao dam an ninh, trat tu c6

t6 chire, viée nd stng tuan theo ménh lénh ctia nguot ¢
tham quyén. Khi thi hanh nhiém vu doc lap, viéc n6 sting
tuan theo cac nguyén tac sau day:

a) Phéi can cr vao tirng tinh hudng, tinh chat, mirc do
hanh vi nguy hiém ctia d6i twong dé quyét dinh viéc né
sung;

b) Chi né sting khi khong con bién phap nao khac dé
ngin chin hanh vi ctia d6i twong va sau khi di canh bao
ma déi twong khong tuan theo. Néu viée n6 sting khong
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kip thoi s& de doa trure tiép dén tinh mang, strc khée cho
ban than hodc nguoi khac hoidc ¢ thé giy ra nhirng hau
qué dic biét nghiém trong khac thi duoc né siing ngay;

c¢) Khong n6 sting vao d6i twong khi biét 1o ngudoi do la
phu nir, nguol tan tat, tré em, trr trweomg hop nhirng
nguol nay sir dung vi khi, vat licu né tin cong hoac
chong tra, de doa tinh mang, strc khde ctia nguoi thi
hanh céng vu hoac nguo1 khac;

d) Trong moi truwdmg hop no sting, ngudi sir dung sing
can han ché thiét hai do viéc nd sting gay ra.

3. C4c truomg hop né sing gom:

a) Doi twong dang st dung vi luc, va khi, vat licu né
truc tiép de doa dén tinh mang nguoi thi hanh cong vu
hoac nguoi khac;

b) Déi twong dang str dung vit khi, vt liéu n6 tan cong
hodc de doa sy an toan cua cong trinh quan trong lién
quan dén an ninh quéc gia, muc tiéu quan trong dugc
bao v¢ theo quy dinh cda phap luat;

¢) Déi twong dang thure hién hanh vi cudp stng cta
nguoi thi hanh cong vy;

d) Déi twong dang st dung vii khi gay r6i trat tw cong
cong c6 thé gay hau qua rat nghiém trong, dic biét
nghiém trong;

d) Déi twong dang déanh thdo ngudi bi giam, ngudi bi
dan gidi do pham t6i dic biét nghiém trong, tai pham
nguy hiém; ngudi bi giam, gitr, bi dan giai, bi 4p giai
do pham t6i dic biét nghiém trong dang chay trén hodc
chong lai;

¢) Duoc phép ban vao phuwong tién giao thong co gidi

duong bo, phwong tién giao thong dwong thay noi dia
dé dirng phuong tién d6 trong cac truong hop sau, trir
phwong tién giao thong cia cac co quan dai dién ngoai
giao, co' quan lanh sy nuée ngoai, co quan dai dién t6

chtre qudc té:

Déi twong diéu khién phwong tién d6 tan cong hodc

de doa truc tiép dén tinh mang nguoi thi hanh cong vu
hodc nguot khac;

Khi biét rd phuong tién dé do doi twong pham t61 dieu
khién c6 tinh chay trén, trir trwomg hop trén phuwong

tién c6 chd khach hoac ¢ con tin;

Khi biét r trén phwong tién c6 tinh chay trén c6 déi
twong pham ti hodc vii khi, vat liéu n6 trai phép, tai liéu
phan dong, bi mat nha nuwée, ma tay s6 lwong 1ém, tai
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san dic biét quy hiém, bao vat qudc gia, trir trurong hop
trén phuwong tién c6 ché khach hoac c6 con tin;

g) Pong vat dang de doa dén tinh mang va strc khée cia
nguot thi hanh cong vu hodc nguot khac.

4. Nguo1 duoc giao sir dung sung khong phai chiu trach
nhiém vé thiét hai khi viéc n6 sing da tuan thu quy dinh
tai Diéu nay va cac quy dinh khéc c6 lién quan cua phép
luat.

Diéu 23. Péi twong dwoc trang bi vii khi tho so

1. Cac déi twong quy dinh tai Dicu 13 va Diéu 17 cia
Phap lénh nay.

2. Poi kiém tra cua luc lwong quan ly thi truong; ban,
ddi bao vé chuyén trach cta co quan, t6 chirc, doanh
nghié¢p, doanh nghiép kinh doanh dich vy bao v¢; co
quan thi hanh an dan sy-.

3. Cac d6i twong khac theo quy dinh ctia phap luat.

4. Bo trwéng Bd Quoc phong quy dinh viée trang bi vii
khi tho so' déi véi Quan doi nhan dan va Dan quéan tu
vé. Bo truong Bo Cong an quy dinh viéc trang bi v

khi tho so' déi véi Cong an nhan dan, chi tri phoi hop
vo1 Bo trudng, Thu trwdng co quan ngang bo ¢6 lién
quan quy dinh viéc trang bi vii khi tho so d6i véi cac doi
twong khach.

Diéu 24. St dung vii khi thé so

1. Viéc st dung vu khi tho so khi lam nhiém vu bao vé
an ninh quéc gia va gitr gin trat tw, an toan xa hoi, bao
v¢ tinh mang, sirc khoe cda ca nhan, tai san caa Nha
nuwée, cta tap thé, cta ca nhan va phong vé chinh dang
phai bao dam an toan, ding d6i twong, ding muc dich.

2. B trudmg Bo Quéce phong quy dinh viée str dung vii
khi tho so cho cac déi twong thude Quan doi nhan dan
va Déan quan ty v¢. Bo trudng Bo Cong an quy dinh viée
str dung vii khi thé so cho cac doi twong thude Cong an
nhan dan va cic déi twong khac.

Chuong III
QUAN LY, SU' DUNG VAT LIEU NO

Diéu 25. Nghién ciru, san xuit, kinh doanh
vat liéu no

1. Viéc nghién ciru, san xuat vat liéu n6 quan dyng thuc
hién theo quy dinh ctia phap luat vé cong nghiép quéc
phong




2. Viéc nghién ciru vt liéu nd cong nghiép thure hién
theo quy dinh sau day:

a) Viéc nghién ctru, phat trién, tho nghiém vat li¢u né
cong nghiép do cac t6 chire khoa hoc, cong nghé hoic
doanh nghiép san xudt vat liéu n6 cong nghiép thurc
hién trén co sé dé an nghién ctiru duoc co quan ¢ thim
quyén phé duyét;

b) Viéc trién khai san xuit hodc chuyén giao cong nghé
san xuat quy mé cong nghiép duge thye hién tai cdc co
s& san xudt vat liéu nd cong nghiép c6 du diéu kién theo
quy dinh va c6 gidy phép ctia co quan nha nwéce c6 thim
quyén.

3. San xuat vat liéu né cong nghiép thue hién theo quy
dinh sau day:

a) T6 chirc san xudt vat liu n6 cong nghiép phai la
doanh nghiép 100% vén nha nuwéce duwge Thu twdng
Chinh pht giao nhiém vu theo dé nghi ctia Bo Cong
thwong, Bo Cong an, Bo Qudc phong;

b) Chung loai san pham, quy m6 san xuat phai pht hop
v6i quy hoach phat trién vat liéu n6 cong nghiép va dap
g cac tiéu chuan, quy chuan vé chat lwong va ky thuat
an toan;

c) Nha xuéng, kho chira vat liéu nd cong nghiép phai
bao dam cac diéu kién vé an ninh, trat tw, bao dam
khoang cach an toan d6i véi cac cong trinh, déi twong
can bao vé. Nha xudéng, kho chira cong nghé, thiét b,
phuong tién phuc vu sdn xuat phai duoc thiét ké, xay
dung phu hop, dap g cac yéu cau vé phong chéy va
chira chdy, phong no, chong sét, kiém soét tinh dién, an
toan va bdo vé moi truong;

d) Nguo1 quan ly, cong nhan, nguot phuc vu lién quan
dén sdn xuat vat liéu n6 cong nghiép phai dap tmg cac
yéu cau vé an ninh, trat tu; c6 trinh d6 chuyén mon phu
hop va duoc hudn luyén vé ky thuat an toan, phong chay
va chira chéy, irng pho su 6 trong cac hoat dong lién
quan dén san xuat vat liéu n6 cong nghiép;

d) T6 chire san xuat vat liéu né cong nghiép duoc san
xuat, ban san pham diing chung loai cho cac doanh
nghiép kinh doanh vat liéu né cong nghiép; viéc nhap
khau hodc uy thac nhap khau, mua tién chat thude n6
chi duogc thyc hién gitra cac doanh nghiép san xuat, kinh
doanh vat liéu n6 cong nghiép;

e) San pham vat li¢u n6 coéng nghiép phai c6 ky hi¢u, not
san xuat, nam san xuat han st dung.

4. Kinh doanh vat liéu né cong nghiép thuc hién theo
quy dinh sau day:

a) T6 chirc kinh doanh vat liéu n6 cong nghiép va tién
chat thudc né phai la doanh nghiép 100% vén nha nuée
dwgce Thi tuwéng Chinh phu giao nhiém vu theo dé nghi
ctia Bo Cong thwong, B Cong an, Bo6 Qudc phong;

b) Dia diém kho chtra, bén cang, noi tiép nhan boc dor
vat liéu né cong nghiép phai bao dam cac diéu kién vé an
ninh, trat tw, bao dam khoang cach an toan déi véi cac
cong trinh, déi twong can bao vé;

¢) Kho chira, thiét bi boc dé&, phuong tién van chuyén,
thiét bi, dung cu phuc vu kinh doanh phai dwoc thiét ké,
xay dung phu hop, dap trmg cac yéu cau vé bao quén,
van chuyén vat liéu nd cong nghiép, phong chay va chira
chay;

d) Nguo1 quan ly, cong nhan, nguoi phuc vu lién quan
dén kinh doanh vat liéu né cong nghiép phai dép tmg
cac yéu cau, tiéu chudn vé an ninh, trat tu; c6 trinh do
chuyén mén phtt hop va dwge huan luyén vé k§ thuat an
toan, phong chay va chira chay, tmg phé véi s ¢d trong
hoat dong lién quan dén kinh doanh vat liéu n6 cong
nghiép;

d) T6 chire kinh doanh vat liéu né cong nghiép chi duoc
ban vat liéu né cong nghiép di cé trong Danh muc vat
lieu n6 Viét Nam cho t6 chirc c6 gidy phép sir dung vat
liéu n6 cong nghiép; phai mua lai vat liéu né cong nghiép
thira, khong st dung hét cta cac t6 chire duoe phép st
dung vat liéu né cong nghiép;

e) T6 chirc kinh doanh vat liéu n6 cong nghiép chi duoge
kinh doanh tién chét thudc né, vat liéu nd cong nghiép
theo dtng quy dinh tai gidy phép kinh doanh, giay phép
xuat khau, nhap khau tién chat thude nd, vat liéu n6
cong nghiép.

Diéu 26. Van chuyén vit liéu né cong nghiép
1. T6 chirc, don vi van chuyén vat liéu né cong nghiép
phai c6 cac dicu kién sau day:

a) La doanh nghiép c6 ding ky kinh doanh nganh nghé
van chuyén hang héa hoic t6 chire, don vi duwoc phép
san xuat, kinh doanh hodc st dung vat liu né cong
nghiép;

b) Cé phurong tién du dicu kién van chuyén vat liéu no
cong nghiép theo tiéu chuan, quy chuin vé ki thuat an
toan trong hoat dong vat liéu né cong nghiép;
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c) Dap tng cac diéu kién an toan vé phong chay va chira
chay;

d) Nguoi quén 1y, nguoi diéu khién phuong tién, ap

tai va nguoi phuc vu khac c6 lién quan dén van chuyén
vat liéu no cong nghiép phai dap ng cic yéu cau vé an
ninh, trat tu; cé trinh do chuyén moén twong xang voi vi
tri, chirc trdch dam nhiém, dwge huan luyén dé phong
chay va chtra chay;

d) Co gidy phép van chuyén vat liéu nd cong nghiép hoic
ménh lénh van chuyén vat liéu n6 cong nghiép;

e) C6 bicu trung béo hiéu phwong tién dang van chuyén
vat liéu né cong nghiép.

2. Nguoi thuce hién van chuyén vat liéu nd cong nghiép
phai tuan theo cac quy dinh sau day:

a) Thyc hién ding ndi dung ghi trong ménh 1énh van
chuyén vat liéu n6 cong nghiép hoic gidy phép van
chuyén vat liéu nd cong nghiép;

b) Kiém tra tinh trang hang hoa truée khi xuat phat hodc
sau moi lan phuong tién dirng, dd va khac phuc ngay sw
o xdy ra;

c¢) C6 phuwong 4n bdo dam van chuyén an toan, an ninh,
trat tw, phong chay va chira chay; c6 bién phap trng pho
s ¢6 khan Cé{p;

d) Thye hién day da thu tuc giao, nhan vé hang héa, tai
liéu lién quan dén vat liéu né cong nghiép;

d) Khong dirng, d6 phuong tién & noi dong nguoi, khu
vire dan cw, gan tram xing, dau, noi c6 cong trinh quan
trong vé quéc phong, an ninh, kinh t€, vin héa, ngoai
giao; khong van chuyén khi thoi tiét bat thuong, Truomg
hop can nghi qua dém hoic do sw ¢6 phai thong bao
ngay cho co quan Quan sw, Cong an noi gan nhat biét
dé phoi hop bao vé.

3. Ho so cap gidy phép van chuyén vat liu n6 cong
nghiép gom:

a) Don dé nghi cap gidy phép trong d6 néu 6 Iy do, khoi
lwong vat liéu nd, noi di, noi dén, thoi gian va tuyén
dwong van chuyén; ho va tén, dia chi ctia nguoi chiu
trach nhiém van Chuyén, nguol diéu khién phuong tién;
bién kiém soat ctia phuwong tién;

b) Bén sao duoc chirng thuec tir ban chinh gidy chirng
nhan dang ky kinh doanh, gié{y chirng nhan du dieu kién
vé an ninh, trat tw dé san xuat, kinh doanh, st dung vat
liéu n6 cong nghiép cua té chire, don vi noi nhan vt liéu
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nod cong nghiép;

c) Gidy giéi thiéu ctia ngudi duge t6 chire, don vi ctir dén
lam tht tuc kém theo mt trong cac gidy to sau: Chirng
minh nhan dan, Ching minh Quan déi nhan dén,
Chirng minh Cong an nhan dan hoic gidy chirng nhan
theo quy dinh cia Bé trudng B Cong an, Bo trudng Bo
Quéc phong,

4. Trong thoi han 03 ngay lam viéc, ké tir ngay nhan du
ho so dé nghi, co quan c¢6 thim quyén cap gidy phép van
chuyén vat liéu n6 cong nghiép phai xem xét, cap gidy
phép van chuyén vat liéu n6 cong nghiép; trwong hop
khong cap gidy phép thi phéi cé vin ban tra loi, néu 16
ly do.

5. Bo trwéng Bo Quédc phong quy dinh viée cip, thu hoi
va tam nglrng cip giay phép van chuyén vat liéu n6 cong
nghiép d6i véi cac déi twong thude pham vi quan 1y cta
Bd Quéc phong Bo truéng Bo Cong an quy dinh viéc
cap thu héi va tam ngirng cap gidy phép van chuyén vat
liu n6 cong nghiép d6i véi cac doi twong khong thudc
pham vi quan ly ctia B Quéc phong.

Diéu 27. St dung vat liéu né cong nghiép .

1. 'T6 chtre, don vi st dung vat li¢u n6 cong nghiép phai
c6 du cac diéu kién sau day:

a) Puoc thanh 1ap theo quy dinh cua phap luat, c6 dang
ky kinh doanh hoat dong nganh nghé¢, linh vue can sir
dung vat liéu né cong nghiép;

b) C6 hoat dong khai thac khoang sdn, dau khi hoidc cdng
trinh x4y dung, nghién ctru, thir nghiém can sir dung vat
liéu n6 cong nghiép;

c¢) Go kho chira, cong nghé, thiét bi, phuong tién, dung

cu phuc vu cong tac str dung vat liéu né cong nghiép dap
rng cac tieu chuan, quy chuan ky thuat;
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d) G6 dia diem st dung vat li¢u no cong nghi¢p bao dam
cac diéu kién vé an ninh, trat tu;

d) Ngudi quan 1Y, chi huy né min, thg' né min va nhirng
ngudi khac c6 lién quan dén viéc né min phai dép tmg
yéu cAu vé an ninh, trat tw; c6 du trinh d6 chuyén mén
twong xtrmg véi vi tri, chire trach ddm nhiém, dwoc huan
luyén vé ki thuat phong chay va chira chay.

2. T chire, don vi str dung vat liéu n6 cong nghiép phai
theo quy dinh sau day:

a) Chi dwoc mua vat liéu nd cong nghiép c6 trong Danh
muc vat liéu né Viét Nam tir cac t6 chire kinh doanh vat




li¢u né cong nghiép hop phap;
b) Vat liéu n6 cong nghiép thira, khong st dung hét phai

ban lai cho t6 chire kinh doanh vt liéu nd cong nghi¢p
hop phap;

¢) Thure hién viéc bé nhiém ngudi chi huy né min va
thue hién day du cdc quy dinh tiéu chuan, quy chuin veé
k{ thuat an toan trong str dung vat liéu nd cong nghiép
khi tién hanh né min;

d) C6 thiét ké, phwong 4n n6 min duge co quan cip gidy
phép né min phé duyét va duogc [jy ban nhan dan tinh,
thanh phé true thudc trung wong cho phép, phu hop véi
quy mo6 san xuat, trong dé c6 cac bién phap bao dam an
toan khi n6 min, viéc giam sat viéc tiéu thuy, tiéu hiy vat
liéu nd cong nghiép trong va sau khi n6 min.

3. Chinh phu quy dinh viéc cip gidy phép str dung, giam
sét tieu thy, tiéu huy vat liéu n6 cong nghiép trong va sau
khi né min.

Diéu 28. Van chuyén vit liéu né quin dung

1. Viéc van chuyén vat liéu né quan dung thure hién theo
quy dinh sau day:

a) Phai ¢6 ménh Iénh hanh quan, ménh lénh van chuyén
hoic gidy phép van chuyén ctia cip c6 tham quyén;

b) Bao ddm bi mat, an toan;

c) Van chuyén véi s6 lwong 1én hodc loai nguy hiém phai
c6 phuong tién chuyén dung;

d) Khong duoc ché vat liéu né quan dung va ché nguol
trén cung mot phuwong tién, trir nguol c6 trach nhiém
trong viéc van chuyeén;

d) Khéng dirng, dd phwrong tién & noi dong ngudi, khu
vire dan cw, noi ¢6 cong trinh quan trong vé quéc phong,
an ninh, kinh té, vian héa, ngoai giao.

Truwomg hop can nghi qua dém hoic do sw ¢6 phéi thong
b4o ngay cho co quan Quan s, Cong an noi gan nhat
hiét dé phéi hop bao vé khi can thiét.

2. Bo trwéng Bo Quée phong quy dinh vé ho so, trinh
tu, tha tuc cfip ménh lénh hanh quan, ménh lénh van
chuyén vat liéu n6 quan dung cho cac d6i twong thude
pham vi quan ly ciia B Quéc phong. Bé truémg Bo
Cong an quy dinh vé ho so, trinh tw, thu tuc cap giay
phép van chuyén vat liéu né quan dung cho cac doi
twong thudc pham vi quan Iy cia B Cong an.

Chuong IV
QUAN LY, SU DUNG CONG CU HO TRO

Diéu 29. Nghién ciu, ché tao, san xuat, sua
chira cong cu ho tro

1. Viéc nghién ciru, ché tao, san xuat, stra chtra cac loai
cong cu ho trg dugc thuce hién trong cac co sé, doanh
nghiép thudc Bo Cong an, B Quoc phong .

2. Truong hop co s&, doanh nghiép cua B Cong an, Bo
Quéc phong khong bao dam viéc nghién ctru, san xuat,
stra chira thi c6 thé thuc hién theo phuong thire ddu
thau hodc dit hang tai cac co sé&, doanh nghiép du diéu
kién theo quy dinh ctia Chinh phu.
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3. Céng cu ho tror san xuat trong nuwéde phai duge dong
0 hiéu, ky kiéu, tén nwédc san xuat, co s& san xuat, nam
san xuat, han st dung, ching loai.

4. B6 trudng B’C) Coéng an, Bo trudng B6 Quoc phong
quy dinh cu thé viéc quan Iy cac co s¢ nghién ciru, ché
tao, san xuat, stra chira cong cu ho tro.

Diéu 30. Ddi twong duoc trang bi cong cu hd
tro

1. Cong cu hd tro duge trang bi cho cac doi twong theo
quy dinh cta phap luat.

2. Céc déi twong khac c6 nhu cau trang bi cong cu

hé tro thi can e vao tinh chat, yéu cau nhiém vu, B
trwémg Bo Cong an chu tri phéi hop véi Bo trudng, Thi
trwéng co quan ngang bo ¢6 lién quan trinh Tha tuéng
Chinh phu quyét dinh.

3. Bo trwdng Bo Quéc phong quy dinh viée trang bi cong
cu hé tror d6i véi Quan doi nhan dan va Dan quan tu vé.
B trwéng Bo Cong an quy dinh viée trang bi cong cu hd
tro d6i v&i cong an nhan dan; chu tri phéi hop véi Bo
trwéng, Thu tredng co quan ngang bo c6 lién quan quy
dinh viéc trang bi cong cu ho tror d6i véi cac d6i twong
khac.

Diéu 31. Van chuyén céng cu hd tro

1. Viéc van chuyén cong cu hd tro phdi bao ddm an toan
theo ding quy dinh ctia Bo truéng Bo Quéce phong, Bo
trwdng Bo Cong an.

2. Viéc van chuyén cong cu hd tro véi s6 lwong 16n hoac
loai nguy hiém thue hién theo quy dinh sau day:

a) Phai c6 ménh lénh hanh quan, ménh lénh vin chuyén
hodc gidy phép van chuyén ctia cip c6 tham quyén do
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B truéng Bo Qudc phong, Bo truéng Bo Cong an quy
dinh;

b) Bao dam bi mat, an toan;
c) C6 phuong tién chuyén dung;

d) Khéng dugce chd cong cu ho trg va ché nguol trén
cung mot phuong tién, trir nguol c6 trach nhiém trong
viéc van chuyén;

d) Khéng dirng, dd phwong tién & noi dong ngudi, khu
vire dan cw, noi ¢6 cong trinh quan trong vé quoc phong,
an ninh, kinh té, vin héa, ngoai giao.

Truwdomg hop can nghi qua dém hoic do sw ¢ phai dirng
lai lau trén duwong, khi khong du luc lugng bao v¢ phai
thong béo ngay cho co quan Quan doi, Cong an noi gan
nhat biét dé phéi hop béo vé.

Pic¢u 32. Nhap khiu, xuit khiu, kinh doanh
coéng cu hd tro

1. Viéc nhap khau, xuat khau, kinh doanh cong cu hd trgr
do cac co s&, doanh nghiép cua B Cong an, Bo quéc
phong va céc t6 chirc, doanh nghiép c6 du diéu kién theo
quy dinh cia Thu twéng Chinh pha thuc hién.

2. Cong cu hd trg nhap khau, xuat khau, kinh doanh
phai bao dam cac yéu cau vé tiéu chuan, quy chuan ky
thudt; tén nwée san xuit, co s& san Xuit, NAm san xuat,
han st dung, chiing loai, ky hiéu trén tirng cong cu hod
tro-.

Can ctr vao nhu cau hang nim cua cac déi twong quy
dinh tai khodn 1 va khoan 2 Diéu 30 ctia Phép lénh nay,
Bo trudng B6 Quéc phong quyét dinh nhap khau cong
cu ho tror dé trang bi cho Quan doi nhan dan va Dan
quan tu vé; Bo trwdng Bo Cong an quyét dinh nhap
khau cong cu ho trgr dé trang bi cho cac d6i tuwong khong
thudc pham vi quan Iy ctia Bé Quéc phong,

Viéc xuat khau cong cu hd trg do Bo trudng Bo Quée
phong, Bo truémg Bo Cong an xem xét, quyét dinh.

3. Kinh doanh céng cu hd tro:

a) Co s&, doanh nghiép, t6 chire kinh doanh cong cu hd
trg phai bao dam cac diéu kién vé an ninh, trat tu;

b) Chi dwgc nhwong, ban cong cu hd trg cho cac déi
twong dwoc trang bi cong cu hd tro theo quy dinh cua
Phap 1énh nay.
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Diéu 33. Sir dung cong cu hd tro

1. Nguoi duoge giao cong cu ho tro khi thi hanh cong vu
duoc s dung trong cac truong hop sau day:

a) C4c trwomg hop quy dinh tai khoan 3 Diéu 22 cta
Phap 1¢nh nay;

b) Ngin chin ngudi dang c6 hanh vi de doa truc tiép
dén tinh mang, sirc khoé ctia nguoi khéc,

c) Bét gitr ngudi theo quy dinh ctia phép luat;

d) Thuc hién phong vé chinh dang theo quy dinh caa
phép luat.

2. Bo trwdng Bo Cong an quy dinh viée st dung doi véi
tirng loai cong cu ho tro.

Chuong V

QUAN LY NHANUGC VE VU KHI, VAT LIEU
NO, CONG CU HO TRO

Diéu 34. Néi dung quan 1y nha nuéc veé vil khi,
vat liéu né va cong cu ho tro

1. Ban hanh va t6 chire thuc hién cac van ban quy pham
phap luat vé quan Iy str dung vt khi, vat liéu n6 va cong
cu ho tro.

2.'T6 chirc bo may, dao tao, boi dudng vé cong tac quan
ly, s&r dung vu khi, vat liéu n6 va cong cu ho tro.
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3. Ban hanh, sta doi, b6 sung, cong bo cac danh muc va
’ A A R A X
khi, vat liéu no, cong cu ho trg.

4. Quy dinh cac tiéu chuan, quy chuan k¥ thuat caa v

khi, vat li¢éu no, cdng cu ho trg; tiéu chuan kho bao quan
~ ’ A A R A x

vu khi, vat licu no, cong cu ho tro.

5. T6 chire dang ky, cap, déi, thu héi cac loai gidy phép
trong cong tac quan 1y, st dung vii khi, vat liéu n6 va
cong cu hd tro.

6. TS chire codng tac d4u tranh phong, ch6ng vi pham
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phép luat vé quan ly, st dung vir khi, vat liéu nd va cong
cu hd tro.
7. T4 chtre nghién ctru, ing dung khoa hoc va céng
ngh¢ vao cong tac quan ly, str dung va khi, vat liéu né
vat cong cu hd tro.
8. Thurc hién théng ké nha nwéce vé vii khi, vat liéu nd va
cong cu hd tro.
9. Tuyén truyén, pho bién, gido duc phap luat vé cong
tac quan Iy vii khi vat liéu nd va cong cu ho tro.




10. Hop tac quéc té vé cong tac quan ly, str dung vii khi,
vat liéu n6 va cong cu ho tro.

11. Kiém tra, thanh tra, giai quyét khiéu nai, t6 cdo; khen
thwéng va xir Iy vi pham phép luat vé quan 1y, st dung
vii khi, vat liéu né va cong cu hd tro.

Dieu 35. Trach nhiém quan ly nha nuwéc ve vi
, A U R A x
khi, vat liéu no, cong cu ho tro

1. Chinh pht théng nhat quan 1y nha nwéc vé vii khi, vat
liéu né va cong cu hd tro.

2. By Cong an, Bo Qudc phong va Bo Cong thuwong
thure hién chtre ning quan ly nha nuwéce vé vii khi, vat lidu
n6 va cong cu hd trg theo quy dinh ctia Phép 1énh nay va
sw phan cong cua Chinh phu.

3. Cac b0, co quan ngang bo trong pham vi nhiém vu,
quyén han ctia minh va theo sw phan céng ctia chinh phu
c6 trach nhiém thyc hién quan ly nha nuéc vé vi khi,
vat liéu né va cong cu hd trg.

4. Uy ban nhan dan cac cap trong pham vi nhi¢m vu,
quyén han cia minh, t6 chirc thyc hién quan Iy nha
nudce vé v khi, vat liéu nd va cong cu ho trg tai dia

phuong.
Diéu 36. X ly vi pham

1. Truwomg hop c6 cin cir dé cho rang trong ngudi hoic
A o a e L em o~ YT 2

trén phuwong tién dang giau, cat gitr v khi, vat liéu no,
A x s 2 \ ’ 7 ~

cong cu ho tro trai phép thi cac luc luwgng chire nang

dang thi hanh cong vu phai kiém tra, kiém soat, thu gitr,

tam gitr ngudi, phuwong tién dé xir 1y theo quy dinh ctia

phép luat.

2. Co quan, t6 chirc, ca nhan c6 hanh vi vi pham cac
quy dinh caa Phap lénh nay va cac quy dinh khac caa
phap luat c6 lién quan vé quan 1y, str dung vii khi, vat
liéu n6 va cong cu ho tro, thi tuy theo tinh chat, mic do
vi pham ma bi xtr Iy vi pham hanh chinh, néu gay thiét
hai thi phéi boi thuong; cd nhan vi pham con c6 thé bi
truy ctru trach nhi¢ém hinh sy theo quy dinh caa phap
luat

3. Co quan, t6 chirc, ca nhan bao che cho nguoi vi pham
phap luat vé quan ly, st dung vii khi, vat liéu né va cong
cu ho tror hodc thicu trach nhiém trong viéc quan ly, st
dung vii khi, vat liéu né, cong cu hd tror gay hau qua
nghiém trong thi tuy theo tinh chat, mirc d6 vi pham ma
bi xtr Iy vi pham hanh chinh, néu gay thiét hai thi phai
boi thurdmg; ¢ nhan vi pham con c6 thé bi xir Iy ky luat
hodc truy ctru trach nhiém hinh sy theo quy dinh cua

phép luat.

Chuong VI

PIEU KHOAN THI HANH
Diéu 37. Hiéu luc thi hanh

Phap 1énh nay c6 hiéu lurc thi hanh tir ngay 01 thang 01
nam 2012.

Diéu 38. Quy dinh chi tiét va huéng dan thi
hanh

Chinh phti quy dinh chi tiét va hwéng dan thi hanh cac
diéu, khoan duwogc giao trong Phap lénh nay; huéng dan
nhirng ndi dung can thiét khac cua Phap lénh nay dé dap
rng yéu cau quan ly nha nuérc.
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