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and in the courts.

The mission of the Independence Institute is to empower individuals
and to educate citizens, legislators and opinion makers about public
policies that enhance personal and economic freedom.

Our Team

BOARD OF TRUSTEES

Catherine Shopneck - Chairman Mark Hillman
Mike McCarty - Secretary/Treasurer ~ Mike Rosen
Jon Caldara - President Joseph Smith
Deborah Donner Dick Wadhams

LEADERSHIP

Jon Caldara - President

MiVo - Executive Vice President

Damon Sasso - Vice President of Operations

Shayne Madsen - General Counsel; Political Law Center Director
Jake Fogleman - Director of Policy

poLICY

David Kopel - Research Director; Second Amendment
Project Director

Pam Benigno - Education Policy Center Director

Ben Murrey - Fiscal Policy Center Director

Linda Gorman - Health Care Policy Center Director
Randal 0Toole - Transportation Policy Center Director

PROGRAMS
Kathleen Chandler - Coalitions; Future Leaders Program Manager

1 COMPLETECOLORADO.COM

Mike Krause - Editor-in-Chigf
Sherrie Peif - Investigative Reporter

| COMMUNICATIONS /CREATIVE LABS
/| Vianessa Rutledge - Communications & Marketing Manager

Tracy Kimball Smith - Creative Labs
Carol Van Dyke - School Choice for Kids Website Manager
Hilleary Waters - Publications Coordinator

DEVELOPMENT
Julie Mallon - Donor Engagement Manager
Harry Paul - Development Associate

SENIOR FELLOWS

Rob Natelson - Constitutional jurisprudence
Joshua Sharf - Fiscal Policy

Paul Prentice - Fiscal Policy

Barry Fagin - Technology Policy

Ross Izard - Education Policy

Dennis Polhill - Public Infrastructure

@ Independent Inking | Spring 2024



]aﬂk PaUI, Mv Fl'lelld By Jon Caldara, President

We at Independence work in a bizarre space between philosophy and politics. It's a place where if
we were just ideologues, wed only be publishing white papers about what others should do. And
if we were just political hacks, we could lose our north star. There is a saying: the man who has
a foot on both sides of the fence gets a hurt crotch. True enough. But working to bring Freedom
back to Colorado is the most meaningful work in the world.

It also means we draw into our fold amazing people who understand saving Liberty takes a com-
mitment to ideology seasoned with the political reality to get it done.

The people I'm blessed to work with are some of the most loving, charitable, and caring people I
have ever known. As I always say, Freedom is a team sport, and I'm always impressed who signs
up to play. It shows particularly when people are in crisis or others need help. When I lost my
daughter, Parker, to cancer the team here at Independence kept me going with purpose.

Tracy Kimball Smith formed Team Parker to raise money for the Children’s Hospital Foundation
so other parents might have a different experience and see their children survive cancer. Over
the years we've raised over $150,000 for this cause by riding bikes over the Rockies in the Courage
Classic. That doesn't mean young people don't still die of cancer, even within our very close
Independence Institute family.

Harry Paul is one of the younger folks on our team. He was an easy hire for me. You could even
consider it nepotism. Back in middle school, Harry’s younger brother Jack befriended my son
Chance who has Down syndrome. The school had an exceptional program for special needs kids
like Chance, where fellow students could donate time working with them.

Chance never called his great pal just “Jack” He gave Jack the full title of “Jack-Paul-my-friend”
like it was all one word. While several kids took time out for Chance in middle school many did it
just to get out of class, leaving Chance mostly on his own. Jack was different. Jack genuinely loved
being Chance’s friend and helped him become the wonderful young man he is today.

Jack then went on to volunteer with the city of Boulder’s Expand program to work with Chance
and his friends in all sorts of camps and activities. Jack’s younger sister Gracie took on that role
of mentoring Chance at many city programs and camps when Jack went to college. So of course,
Jack’s brother Harry had to come work with us at Independence. The Pauls are an amazing family
with three amazing kids.

Five years ago, Jack began to battle leukemia and I'd like to think some of the money we've raised
went to help him at Children’s Hospital. Fighting this cancer became a fulltime job. Jack lost
his battle on February 16th. He was 21 years old. He was one of the happiest, most gleeful kids I
know. Even knowing he was going to die, he had a positive attitude, pleading with his family that
they should find happiness when he was gone.

If this heroic young man could happily battle cancer and help others while he was doing it, then
we who are facing the socialist takeover of our once liberty-loving state, can happily fight to
return Freedom here, even when it looks bleak.

That’s how Jack-Paul-my-friend would do it.
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Protecting TABOR & Advancing

Pﬂth tll ZEI'O By Ben Murrey

After the defeat of Proposition HH last November, the Fiscal Policy Center got to work on
two major reports aimed at protecting the Taxpayer’s Bill of Rights (TABOR) and advancing
Independence Institute’s Path to Zero initiative, a plan to eliminate Colorados state income tax.
We have protected taxpayers over the decades by taking a resilient long-term perspective and by
playing both offense and defense as necessary. While Colorado has turned deep blue politically,
our taxes have stayed low relative to other states. That’s thanks in large part to Independence
Institute. In 2020 and 2022, we cut the income tax rate to 4.55% and then to 4.40% as part of our
Path to Zero initiative. In 2023, we led the defeat of Proposition HH, a measure designed to upend
TABORSs limit on government growth and end TABOR refunds. Our most recent reports build on
those victories, laying the groundwork for the next victory.

The first report, Sustainable Colorado Budget to Help Eliminate State Income Taxes, explores the
change in state spending over time. When the people of Colorado adopted TABOR in 1992, 67%
of the state budget was subject to its constitutional spending limit. Today, thanks to loopholes
carved out by lawmakers and the courts, only 46% of the state budget is subject to the limit.
Published in January, our next report, Colorado Tax Expenditure Modifications, 2023: Special
Interest Tax Benefits vs. Broad-based Tax Relief, investigates Governor Polis’s performance on key
tax reform promises, particularly eliminating special interest tax breaks and lowering the income
tax rate for all.

Both reports point to the central role TABOR’s spending limits play in keeping taxes low and
eventually phasing out Colorado’s income tax altogether. With the current $1.8 billion state sur-
plus, we could lower the income tax rate to 3.82% today without impacting state spending. By
putting more state spending under the TABOR limit and cutting out tax breaks for special inter-
ests, as our reports suggest, Colorado could lower its income tax rate

even more. Our research found that Colorado could lower its income |
tax rate from 4.40% to 3.25% without impacting state spending if Polis | _
followed the tax reform agenda he campaigned on. c lf:le_:ﬁ!:.n'm

With our successful citizen-led tax cuts in 2020 and 2022, -
Independence Institute has led the way on Path to Zero, and now
were highlighting the next steps forward. Our recent work has
garnered attention from around the state and nationally. In a joint
op-ed with famed economist Art Laffer published in December,

Governor Polis responded to our work on Path to . mﬁ‘mmﬂﬁﬁmﬂf
Zero, agreeing that Colorado should cut its ’ Hﬁm"f'ﬁ 223
income tax while criticizing TABORs =~ G ’ ﬁm%ﬁﬁﬁ
spending restraints. Following the pub- %

lication of our first report, the gover- - .:h:t";."'

nor in his State of the State Address
pressed Democrat legislators to work with
Republicans to cut the income tax rate
this session. Our reports generated numer-
ous media hits, including in Forbes, National
Review, Colorado Politics, Denver Gazette, and,

of course, our own Complete Colorado. Both \ inale

reports were delivered to every state legislator. \;\\\‘N

They can be found on our website at www.i2i. ,\_s:‘:“;‘ﬂ
e

org/fiscal. e

Ben Murrey serves as Director of Fiscal Policy, working to promote fiscal responsibility in Colorado govern-
ment and to defend the Taxpayer’s Bill of Rights.
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Sa|lltillg Fred Hﬂldeﬂ By John Andrews

Fred Holden of Arvada is truly one of the Independence Institute’s founding fathers. I hope all
the friends of freedom here in Colorado will join me in saluting him as the Institute now enters
its 40th year.

In 1985 when I, along with David Evelyn and Mike Rosen, set out to establish a “baby Heritage
Foundation” to impact public policy in our state, we needed someone to put the “think” in our
tank. Fred was the first person we turned to.

Generalities like “curb spending” or “streamline government” weren’t going to be enough. It was
going to take unassailable facts, figures, analysis and recommendations. The answer: a Holden
analysis of how smarter management of sick leave for public employees could save taxpayers
millions. It became the very first Independence Institute Issue Paper we ever published, and
policymakers began to take notice of this feisty little startup.

Fred has been a stalwart soldier in the legions of liberty all these years, fearless in the fight, and
always of good cheer. He was spirited and shrewd in helping pass TABOR, ever vigilant in defend-
ing it against all enemies, and energetic and tireless in the Colorado Union of Taxpayers.

His remarkable book, Total Power of One in America: How to Become a More Powerful Person
and Citizen, belongs on every freedom fighter’s bookshelf. Leafing through my prized copy, I'm
reminded of such classic Fred-isms as, “The law is where the government tells the people what
to do, but the constitution is where the people tell the government what to do” Tucked inside
I find a clipping from the Rocky Mountain News, June 4, 1991, saying it was number two in sales
that week.

Another of my favorite Fred-isms, typical of his selfless dry wit, was the offer, “Tell me how I can
help and I'll do it, even if that just means me not helping for now.” Fred Holden will never know
how valuable his help has been, materially and spiritually, to so many of us for so long.

“Carry high the torch of freedom,” he wrote when signing Zotal Power of One for me. No one in
Colorado in our era has exemplified that better than yourself,
Brother Fred. Onward in your noble cause! '

Fred with Jon Caldar,

. a af inni
Bickel Awarg for ter winning the Vern |

Grassroots Leadership

-

Fred with his BO

- John Andrews founded Independence Institute and later served as Republican nominee for Governor of
. Colorado, President of the Colorado Senate, and chairman of the Western Conservative Summit.
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RINO Watch Wins Colorado’s

Version of Biggest Loser S

“While Caldara is the titular head of the Institute, he is not the ugliest or even most unpleasant
member of its staff. That honor goes to Sherrie Peif, the investigative reporter for Page 2 of the
Institute’s Complete Colorado who is highly active in Weld County and CD 8 politics,” the write-up
on me reads. “The beefy and highly belligerent Peif is known to yell and try to bully the individ-
uals who she is reporting on or political opponents in the Republican Party. She is said to be a
walking anti advertisement for the Institute, although no one can assert that she is either weak
or ineffectual. She is a type of real RINO for better or worse.”

That single paragraph will probably go down as the greatest moment of my life. Why? Because I
love living rent free in other people’s heads, especially those who eat with the same mouth they
puke this garbage out of.

Every week, a group calling themselves “RINO Watch Colorado” selects one Republican to feature
as RINO of the Week. RINO is short for Republican in Name Only. It’s supposed to imply you are
a Republican acting like a Democrat. But in Colorado it means anyone who won’t support and
regurgitate the divisive views of a small handful of “grassroots” activists.

In February, the top RINO honor went to the Independence Institute—well actually, President
Jon Caldara and me.

How ironic that one of the earliest reality shows, “The Biggest Loser; a contest to see who could
shed the most weight over a period of a few weeks, is now playing out in Colorado politics. This
time, the Biggest Loser is a handful of men who think weight-shaming and name-calling will save
this state.

While no one knows with certainty who is leading RINO Watch, it is likely former talk radio
host Chuck Bonniwell, who in 2019 lost his show on 710 KNUS after making an on-air “wish for
a nice school shooting to interrupt,” while moaning incessantly about the impeachment trial of
President Donald Trump. The group focuses on whining about people who don’t pass their purity
test rather than actually winning seats.

He now co-hosts a video podcast, spending the hour beating down anyone who won’t bend
a knee. That person is now me because over the past year this Weld County native not only
went into the heart of Adams County and knocked Anil Mathai—whose only claim to fame is
calling the past state GOP leadership “asshats and whores”—out of his position as chairman of
Congressional District 8, but I also teamed up with Republican county party leaders across the
state to kill his self-named “Bonniwell Amendment” and the subsequent ridiculous “opt-out”
movement.

They also don’t like that I separate my reporting from my politics, making sure that everyone is
treated equally when they do or say stupid things, even other Republicans. That’s what journal-
ists do, hold government officials accountable for their actions.

Since Bonniwell and his pals Mathai and state party chair Dave Williams can’t seem to beat me
with the truth, they have resorted to beating me with weight-shaming and name-calling. They
cowardly post anonymously to keep their names “clean.” However, there is a lot of evidence to
suggest if Bonniwell is not leading the group, he knows who is, and he and the others are con-
tributing to it.

In the end, I am so proud to be among their list of previous “winners” that I've asked Jon Caldara
to buy lapel pins proudly displaying our pick as a RINO of the Week.

k Sherrie Peif joined Complete Colorado as an Investigative Reporter in November 2014 after spending the
i\ Y f‘- previous 13 years at the Greeley Tribune.
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Why Complete Colorado Matters:

The Jefferson County Edition ik

One of Complete Colorados sweet spots is finding a gem of a story that the mainstream left-of-
center media either plain misses or ignores because it doesn't fit their preferred narrative. In
early January, we uncovered a doozy of just such a story in Jefferson County (Jeffco). Fair warn-
ing, what our investigative reporter Sherrie Peif found is an infuriating tale of political arrogance
and the blatant exercise of favoritism.

In November 2023, Jeffco signed a $340,000 deal with the political consulting firm, The Bighorn
Company, to soften up voters for a ballot measure, either to raise taxes or de-TABOR current
county revenues. Jeffco is one of the few remaining large counties where residents still enjoy
the full protections of the Taxpayer’s Bill of Rights (TABOR). Naturally, the Democrat-controlled
county commission hates this. Twice in the past four years they have put forward a de-TABOR
measure, and twice the voters have said no. So they are coming back for a third bite at the apple.

The Bighorn Company just happens to be co-led by lan Silverii, the former executive director
of ProgressNow Colorado, which claims to be the “largest and most effective multi-issue pro-
gressive organization” in the state, meaning they despise TABOR and its requirement for voter
consent on new or increased taxes. Silverii’s “consulting fee” from that contract is $180,000.

Not only did Silverii donate to the campaigns of all three of the Democrat county commission-
ers who approved the contract, but he is also married to Congresswoman Brittany Pettersen,
whose 7th Congressional District includes Jeffco. Prior to being elected to Congress, Pettersen
served closely in the state legislature with two of the county commissioners, Andy Kerr and
Tracy Kraft-Tharp. And her relationship with the third commissioner, Lesley Dahlkemper, dates
to Dahlkemper’s time on the Jeffco school board, with the two women donating to each other’s
political campaigns over the years.

Smells fishy, right? But wait, it gets worse.

Peif also dug deep into the bidding process for the contract and found more questions than
answers. It turns out Jeffco coded the request for proposal (RFP) under generic “consulting” and
several “miscellaneous” categories in the BidNet system used by both governments and consult-
ing firms, ensuring that firms who subscribe under more specialized codes would never even
know the contract was available. Several Colorado political consultants told Peif they would like-
ly have applied had they known about it and that the coding was suspicious. Those same firms
also requested anonymity out of fear of reprisal from Jeffco.

Thanks to Sherrie’s relentless reporting, and the generosity of our donors who keep the wheels
turning, Jeffco voters can now better judge the motives of the county commission and the merits
of the ballot measures that may end up in front of them come November. It’s yet another reason
that Complete Colorado matters.

Mike Krause is Editor-in-Chief of Complete Colorado. A former ski instructor and construc-
tion carpenter, Mike was a Senior Fellow and editorial writer at Il before heading up Complete
ﬁ Colorado.

Independent Inking | Spring 2024 O



Supplemental Educational Support

Needed for Foster/Kinship Families sl

The Education Policy Center published a new issue paper focused on increasing educational
opportunity for some of Colorados most underserved populations of students—and taking a
step toward expanded educational choice and freedom in the process. The paper, An Upstream
Intervention for Colorado Foster and Kinship Children: Supplemental Educational Support Accounts,
has already generated considerable interest among policymakers on both sides of the aisle.

Colorado lags many other states in providing K-12 educational support for families outside the
services they receive during the school day. This lack of support can leave particularly under-
served and at-risk student populations in difficult situations—situations in which society,
government agencies, and Colorado taxpayers must bear the significant downstream costs of
problems better solved far earlier in a student’s educational journey.

Few populations of students face a harder road to success than those involved in the child-wel-
fare system. These students face tremendous challenges due to their home and family experienc-
es, which often involve abuse, neglect, separation, and both residential and academic instability.

Nearly 40 percent of these Colorado students attended at least two schools in a single school year,
and some attended four or more. More than twice as many of them will drop out of school than
the general student population. Only one in three will receive a high school diploma, compared
to 84 percent of other Colorado students. Fewer than one in ten of these students will go on to
obtain a four-year postsecondary degree. Many will face housing issues, incarceration, and
other challenges.

The Colorado legislature has, in recent years, passed
several major bills providing assistance to former foster
youth who cannot afford to attend college or who are
facing the risk of homelessness. However, this legislation
attempts to address life outcomes rather than providing
opportunities to better support these children earlier in
their K-12 career—early enough to meaningfully change
the trajectory of a student’s life.

jon for Colorado
Simultaneously, states across America are adopting or M“‘ﬁi\'ﬁ‘“\mmm.m‘g:‘\m;
expanding new student-account programs designed to \:mma‘\ﬂ\mﬁ“‘“
provide private school tuition and other support to stu- S
dents who most need help. While many of these programs s e
are incompatible with Colorados current political envi- .
e

ronment, they do contain a number of features that would
better support Colorados out-of-home placement student
populations.

A new breed of program, called a supplemental educational support account (SESA), combines
the best aspects of other policies and holds promise for children who too often miss out on
supplemental services and activities. An SESA program would provide a set amount of annual
funding for each student that can be used for services such as tutoring, therapies, music les-
sons, specialized programs, transportation, and a wide variety of other goods and services. This
account-based system would provide much needed K-12 help to Colorado students placed in
out-of-home care either through the foster system or kinship care.

The Education Policy Center’s paper builds a case for the use of upstream supports rather than
downstream solutions and explains how this innovative policy could work in Colorado.

s Gyl

= .-, 7 Rosslzard is Independent Institute’s Education Senior Fellow. He is also the founder and president of
\f‘ f ﬂ Xiphos Strategies, a national government affairs consulting firm.
. A
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Freedom to Explore,

Challenge & Research o

I appreciate writing a column for Complete Colorado because I have the freedom to explore
diverse issues, challenge the “party line;” and research issues in depth. A good example of this is
my January 29 article on the century-old eugenics movement in Colorado. Had you learned about
this history prior to reading my article? The material was new to me.

I learned, for example, that a eugenics organization used to sponsor a “Champion Baby” contest
at the stock show. It shouldn't surprise you that the 1915 “Champion Baby, described as “the
perfect specimen of the 100 per cent [quality] baby,” was “a sturdy youngster with light hair, blue
eyes and ruddy red cheeks.” The racism of the movement often welled to the
surface.

The founder of the Colorado State Hospital once advocated “the breeding
of the highest type of humanity by eliminating the unfit” At that same hos-
pital, another doctor forced women to undergo sterilization surgeries. One
woman later said of those who sterilized her, “They took out my heart and

left a stone” Multiple times, legislators tried to pass a strong sterilization law.
Scan to read
A Pueblo business leader called for “improving the human stock.” A Boulder the story on

biologist said that “society. .. may well put forth a restraining hand” in human Complete
breeding. The president of the teachers college in Greeley said, “It is just as Colorado.
easy to breed brains as beef.” The eugenics movement was widely promoted
and embraced in Colorado.

In uncovering these facts, I looked through archived newspaper records, papers written by
University of Colorado students, and other sources. The resulting article, nearly two-thousand
words long, paints a vivid picture of this little-known movement. If I were restricted to the stan-
dard 750-word op-ed, I probably would not even have tried to tackle such a complex matter.

I think it's important to come to grips with the uncomfortable and downright
scary parts of Colorado history. We don’'t make things better

by burying our heads in the sand about
past problems. I agree
with a CU student
who, when research-
ing the issue as an
undergrad, said, “The
U.S. history and role
that it played in eugen-
ics is important to rec-
ognize and understand
in order to take proper
action to correct our mis-
takes and prevent history
from repeating itself”

Ari Armstrong writes for Complete Colorado and at AriArmstrong.com. He is also the author of books on
Ayn Rand, liberalism, Harry Potter, and religion.
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The State of Social Media at Independence

Independence Institute has been ramping up its social media activity in a big way over the past
six months. Here are some of the changes and achievements:

Constitutional Comments podcast

Rob Natelson, Senior Fellow in Constitutional

Jurisprudence, has added many episodes of his

CONSTITUTION AL podcast Constitutional Comments. Covering a
COMMENTS wide range of topics including radicalization on
college campuses, the Insurrection Act, and illegal

immigration, it is a must-listen for those interested

in shoring up their constitutional bonafides.

Devil's Advocate J@Vjﬁj

Jon Caldara—beloved by many and hated by
some—enjoys a robust viewership of his TV and
YouTube show, Devil’s Advocate. In 2023, the show

saw a nearly 2,000% growth in hours of watch time.
Our YouTube “Shorts” showed massive growth in only
a few months, making these “Shorts” our newest and hot-

test thing on YouTube.

Independence Institute has another viral video—
1.4 million views on Instagram and counting!
Amy Oliver Cooke, Director of our Energy and
Environmental Policy Center, was interviewed on
Devils Advocate. While grim, she gave an honest
assessment on Colorados energy future. The “Short” for
the episode resonated with viewers and has generated over

900 comments.
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By Vanessa Rutledge

Power Gah podcast

Independence Institute has a new podcast, Power
Gab, which focuses on the unique challenges

facing Colorados energy sector and affecting all

Coloradans. Energy is often overlooked, but it

plays a hand in everything from housing prices
to food costs to the price to fill your gas tank.
¥ Power Gab can be found on your favorite podcast-
ing platform.

New Studios

Built by our talented VP of
Operations, Damon Sasso,
Independence Institute now
has a second video studio with
three state-of-the-art cameras
capable of hosting multiple
remote guests. Our podcast
studio has been upgraded to a
world-class 4K video/recording
studio. Be on the lookout
for new, informative,

and exciting videos

and podcasts from

your friends at
Independence

Institute.

I am the new Communications and Marketing
Manager at Independence Institute. While I am new
to Independence Institute, I am not new to the ideas
of free market economics and limited government.
I worked in tech for many years but always kept the
. ideas of Friedman, Sowell, and Smith close to my heart.

When the position of Communications and Marketing
Manager became available at II, I jumped at the chance
to become one of the II family. I am delighted to fill this
role and look forward to strengthening II's presence on social
media.
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Mill Levies & Government

ACGB u Iltﬂ hilitv By Kathleen Chandler and Natalie Menten

Property taxes are determined by three factors: the value of your home, the state assessment rate
of your home, and the local special district mill levy rate.

In June 2023, Governor Polis claimed Proposition HH was necessary because local governments
didn’'t act to lower the mill levy rate. The mill levy is one component of your property taxes.
Proposition HH sought to change the state assessment rate and lift the Taxpayer’s Bill of Rights
(TABOR) cap to pay for the lowering of the assessment rate. The reduction of the state’s assess-
ment rate proposed in HH was so small, and the cap level hike so large, that this could by no
means be considered a tax reduction.

The time to ask for mill levy reductions at the local level was in November 2023 during the elec-
tion cycle when Proposition HH was proposed, not in June 2023 as Polis claimed. The appropri-
ate time to reduce the local mill levy rate was in the fourth quarter of 2023 after the assessments
were set by each local county assessor. The governor was right that local governments didn't act
to the magnitude needed. But his conclusion was way too early for counties to truly act.

Colorado Counties, Inc., a non-profit focused on the administration of county governments,
correctly stated in 2023 that property tax rates are most appropriately lowered at the local level.
The defeat of Proposition HH allowed all special districts to do so by extending the deadline for
mill levy reductions. Unfortunately, even with the extended 2024 deadline proposed, most local
governments chose not to reduce property tax rates.

Giving credit where it is due, there were several districts (of the thousands statewide) that did
take corrective action. These districts took it upon themselves to do the right thing for their
members and lowered their mill levy rates: Upper South Platte Water Conservancy District,
Tallgrass Metro District, Elbert County, Douglas County, Town of Alma, Park County School
District Re-2, Elk Creek Fire, Park County, and more. We should celebrate these successes!

While these mill levy reductions couldn’t adequately take the place of a statewide rate assess-
ment decrease, the good faith effort from local officials should be applauded.

The lesson to be learned: all levels of government need to be held accountable. The factors deter-
mining your property tax are driven by different levels of government: the actual value (market
and your elected county assessor), the state assessment rate (state government), and your mill
levy (local special district). And you, the citizen, have the opportunity and responsibility to
engage at each of these levels.

Do you know which districts have taxing authority over your property? Did you engage with
them over the mill levy rate? Are you ready to get involved now and demand lower rates? The
state has made this more complicated than it needed to be, but has also exposed the process to
many who simply took our relatively low property taxes for granted.

The 2024 budget period for special districts will be here before you know it. This will set the mill
levy for your property taxes for 2024 as taxes are assessed in arrears. So be on the lookout for your
special district’s budget process in late summer 2024.

Kathleen Chandler

Kathleen Chandler is the Coalition and Future Leaders Program Manager for Independence
Institute. She also runs our Local Government Project. She has a degree in Paolitical Science
from the University of Colorado and has been involved in politics since she was 18 years old.

| Natalie Menten is a Jefferson County grassroots activist who has worked on government
transparency projects, property rights, limited government and protecting TABOR. She has

served as an RTD Board Director and is the TABOR Foundation Board Director.
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Colorado 0il & Gas Wars Heat Back Up ~  wserye

Upon the passage of Senate Bill 181, Governor Jared Polis infamously declared an “end to the
state’s oil and gas wars” in 2019. The saber-rattling state General Assembly has a different idea
in mind for 2024.

As first reported by the Denver Business Journal, Democratic Senators Kevin Priola and Sonya
Jaquez-Lewis are preparing to introduce new legislation that would ban all new oil and gas drill-
ing in the state by 2030.

It would accomplish this goal by directing the state Energy and Carbon Management Commission
to begin phasing down permits for new wells in 2028 and completely halt any new permit issu-
ance on January 1, 2030. Furthermore, the proposed legislation would automatically terminate
any permit issued before the cut-off date if operators don't begin drilling by 2032.

The legislation represents the most blatant attack on one of Colorados most prolific industries
since the state assembly disregarded the express will of Colorado voters in 2018 by passing
restrictive local setback rules for oil and gas operations.

If passed, the measure would all but kill a $48 billion industry that currently supports more than
300,000 Colorado jobs.

Colorado ranks as the fifth-largest crude oil-producing and the eighth-largest natural gas-pro-
ducing state in the country, according to federal data, with enough exploitable reserves of each to
maintain its stature for the foreseeable future. That’s important because federal estimates proj-
ect that U.S. oil and gas production will continue to grow through 2050, driven by stable domestic
demand and growing international demand for American hydrocarbons.

In other words, a ban on new oil and gas production in Colorado would do nothing to stem the
overall production of fossil fuels in the medium term—the apparent goal of the climate-con-
scious Senators Priola and Jaquez-Lewis. Instead, it would simply ensure that Colorado produc-
ers miss the boat and that the state does not get to reap the economic benefits of allowing our
local industry to contribute to an energy-rich future. It’s a government-imposed suicide for little
material gain.

Even more troubling is that the bill is not being proposed in a vacuum. A separate draft envi-
ronmental bill, co-sponsored by Priola, would have much more drastic and immediate impacts
on energy producers and consumers alike. The soon-to-be-introduced companion bill would,
among other things:

Ban fracking and other oil and gas production activities from May through September each year.

Direct CDOT to craft rules to reduce vehicle miles traveled for private
citizens.

Enact a California-style ban on the sale of new gas-powered vehicles by
2035.

It’s safe to say Colorado lawmakers have officially declared the energy
détente to be over.

You can count on the Energy and Environmental Policy Center to stand Scan to stay up
firm against heavy-handed government mandates that seek to cripple
Colorados key industries, harm our state's competitive advantages on the
world’s stage, and intentionally increase consumer costs for something as
vital as reliable energy.

to date on the
E2P Center’s
work.

Metropolitan State University of Denver, where he studied political science and economics. Jake is a
Colorado native.
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Cutting the Federal Government

DUWII tﬂ SiZe By Jon Caldara

Protecting our rights against overreaching federal politicians and bureaucrats is one of
the things we do at Independence Institute. A great example of this is our defense of the
U.SS. Constitutions limits on the federal government. Rob Natelson, our Senior Fellow in
Constitutional Jurisprudence, works constantly on this project. Part of his job is writing for the
popular market. For example, he is a regular columnist for The Epoch Times. But he contributes
copiously to scholarly literature as well.

Among his scholarly projects is a series of research articles on the Constitution’s Commerce
Clause. That’s the provision that gives Congress power to “regulate Commerce with foreign
Nations, among the several States, and with the Indian Tribes.

For decades now, federal politicians, bureaucrats, and judges have abused the Commerce Clause,
pretending it gives the feds power it really doesn't give them. They are assisted by leftist law
professors who have flooded the academic literature with bogus arguments justifying federal
government omnipotence.

As a result, the feds now regulate all sorts of activities not mentioned in the Constitution: the
environment and other land use, healthcare, local businesses, farming—even what electric light
bulbs and toilets you can use.

This has been going on for so long that most people have forgotten that the Constitution actually
does not give the federal government such wide authority. State governments, not the feds, are
supposed to have the last word on most of those subjects.

That’s where Rob’s scholarly work comes in. While at Oxford University in 2005, he investigated
what “commerce” really meant when the Constitution was adopted. He found that the word
encompassed only trade among merchants and a few related activities, such as cargo insurance.
It certainly didn't include muscling into your healthcare or telling you whether you can demon-
strate in front of an abortion clinic! Rob published his findings the following year.

His recent research has focused specifically on how the Constitution’s phrase “regulate
Commerce” was used during the period the document was conceived, written, and ratified.

This innovative project confirmed his earlier findings. It also showed that “regulate Commerce”
meant to apply a body of law called the “law merchant.” The law merchant was limited to gov-
erning trade and a few associated activities across political boundaries. It did not authorize the
federal government to do most of what it now does.

What is the point of this work? Some U.S. Supreme Court justices have
relied on Rob’s research already. But there is a wider end game, too. We
often become frustrated with day-to-day political events. But as the recent
election of a libertarian president in Argentina illustrates, long-term glob-
al trends actually are in favor of decentralization. The United States has
been bucking the trend, but it cannot do so forever.

When decentralization finally returns to America, lawyers and judges will Scan here to
want material they can use to cut the federal government down to con- read Rob’s
stitutional size. Rob’s thoroughly researched and scrupulously accurate scholarly
findings will give them some of the ammunition they’ll need. work.

Pob Netelson

Robert G. Natelsan, a former constitutional law professor who is Senior Fellow in
Constitutional Jurisprudence at Independence Institute, authored “The Original Constitution:
What It Actually Said and Meant” (3rd ed., 2015). He is a contributor to the Heritage

Foundation’s “Heritage Guide to the Constitution.”
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Our Interns for Spring 2024

Jingwei Mao

Originally from Shaoguan, China, Jingwei is a
recent college graduate from Denison University,
where she studied philosophy, politics, and econom-
ics. She currently serves as a Second Amendment
Project Intern, collaborating closely with David
Kopel. Additionally, she is a participant in the Koch
Internship Program. Prior to joining Independence
Institute, she gained experience as a legal assistant at
a private law firm.

Chance Curtis

Chance is a senior at Brigham Young University -
Idaho and plans on graduating in April with a BA in
Political Science and a minor in French. He was born
and raised in Phoenix, Arizona and moved to Idaho
for school. He has been married for almost two years
to his wonderful wife, Meagan. Chance spent two years
abroad in France as a volunteer for his church, where he
gained a deep interest in politics and language thanks
to the people he met there. Chance has enjoyed his time
with Independence Institute and is grateful to be able to
deepen his knowledge in and understanding of the world
of public policy.

FOR MORE INFORMATION

INDEPENDENCE INSTITUTE CLASSES ORTO REGISTER:

i2i.org/local-gov

Did you know that Independence Institute offers
classes? Our Local Government Project offers classes
to teach you the skills for fight for liberty.
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Celebrate! There Has Been Much

Pl'(lgl'eSS iﬂ 32 YBHI'S By Dave Kopel

Having recently turned 64 years old, I have now spent half my life as a full-time employee of
Independence Institute. I had begun writing for the Independence Institute, which was founded
and led by John Andrews, in 1989, and became the full-time Research Director in November 1992.

As then, I was the only think tank employee in the world whose work focused on the right to
arms. While the American public and academic experts recognized the Second Amendment as
an important individual right, the federal courts ignored it. In 1992, I could count on my fingers
the number of lawyers, on both sides, with genuine expertise in the Second Amendment, and I
would still have fingers left over.

All that has changed dramatically, thanks in no small part to Independence Institute. In 2004,
John Fund, at the time a Wall Street Journal columnist, stated that I had “single-handedly...
changed the gun debate in the United States.”

In the 1990s, I spent lots of time writing op-eds, magazine articles, law journal articles, and issue
papers. Often, if I didn’t address a particular controversy, no one else would. Today, a large group
of younger writers has come to the fore. Some of them have explained how their reading of my
work influenced them in high school or college.

In the courts, our progress has been tremendous. My first U.S. Supreme Court amicus brief,
in 1997, was on behalf of Colorado Attorney General Gale Norton and seven other Attorneys
General. In Printz v. United States, we argued successfully on behalf of States’ Rights—that
Congress could not dragoon local sheriffs into carrying out federal background checks on hand-
gun buyers.

My most recent Supreme Court brief, filed in January 2024, was on behalf of Wyoming Senator
Cynthia Lummis and eight others, in Garland v. Cargill. We argue that only Congress, and not
the executive branch, has the power to criminalize possession of particular firearms. I have been
cited in seven cases by the U.S. Supreme Court, and over a hundred by other courts.

These days, I spend much more time on amicus briefs than I used to because there are so many
more cases and because the courts now treat the Second Amendment as a mean-

ingful right. Now, there is a large cadre of Second Amendment lawyers,
and they make use of my legal research from the 1990s onward.

Much of the rest of my time is dedicated to one of
my law school textbooks, Firearms Law and the Second
Amendment, now in its third edition. Unlike in 1992, the
Second Amendment is now a part of the standard curricu-
lum in many law schools, and the textbook helps professors
who want to teach a new subject. The textbook too is often
cited by the court.

So don’t despair about the current situation. Independence
Institute and I have been fighting the gun confiscation extremists
since the 1980s, and our advances far exceed the setbacks. As James

Madison wrote in Federalist 51, because the Constitution divides the

people’s sovereignty between the federal and state governments, “a

double security arises to the rights of the people.” So when state legisla-

tures dominated by anti-rights nuts infringe the rights of the people, we will be in federal courts,
fighting their dangerous and malicious enactments.

Dave Kopel is Director of our Second Amendment Project and our Research Director. He is also an adjunct
scholar with the Cato Institute in Washington; and adjunct professor of advanced constitutional law at
University of Denver's Sturm College of Law.
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The Best of Devil's Advocate

Colorado’s energy prices are going Filmmaker, author, and business

up and reliability is going down. executive Jennifer Sey talks about Covid
Amy Cooke, Independence Institute’s Energy & Generation, her documentary about the harms
Environmental Policy Director explains why. caused by prolonged school closures.

Rich Guggenheim, of Gays Against Why would Colorado choose to

Groomers, discusses his frustrations with the dump wolves in counties that overwhelmingly

trans community indoctrinating children. opposed it? Sherrie Peif, Investigative Reporter
with Complete Colorado discusses this and
more.

Retired Chief Judge Dennis Maes Political activist Tom Tancredo
talks about the ongoing scandal at the Colorado talks about his time in office, immigration, and
Supreme Court which seriously questions the his case for Donald Trump.

integrity, impartiality and transparency of

Colorada’s highest court.
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Political Law Center: Watchdog for

our Free Speech Rights e

The Political Law Center (PLC) has been involved with a number of federal issues in the last
quarter.

We are continuing our alliance with the Washington, DC-based Committee for Justice, a non-
profit group founded by former White House counsel C. Bowden Gray to educate and advocate
its mission to advance a vision of a federal judiciary governed by the rule of law dedicated to an
independent judiciary as envisioned by the framers. Yes it's a mouthful, but a very important
mission.

Within that lofty goal, the PLC has been most involved in the Committee’s focus on federal anti-
trust law and free speech implications. Even a casual media observer is now aware that the anti-
trust laws and Big Tech are in the center of an intense First Amendment debate. Simply stated,
the Left wants to hold platforms libel for not censoring enough speech—especially speech that
is unpopular with the Left, whether it is pro-Israel comments or writings that are critical of the
Letf’s chosen minorities. The Right, led by the states of Florida and Texas, is critical of Big Tech
for not censoring enough speech offensive to conservative causes or messaging and wants Big
Tech to censor more speech.

Make no mistake, the core of these battles is the concept of free speech in our current generation.
The Political Law Center regularly participates in public commentary with the Committee for
Justice, affiliates of the State Policy Network (SPN) and other conservative groups in the form of
media pieces taking a deep dive into these issues. The PLC also participates in the development
and filing of amicus briefs filed with the United States Supreme Court (USSCT). These commu-
nications concerning antitrust laws have been focused on Liberal efforts to revamp the federal
antitrust laws more to their liking. State level efforts, such as here in Colorado have focused on
forcing Big Tech platforms to further censor content.

The federal litigation that we have participated in has been limited to the filing of amicus briefs
with other aligned groups including the Utah based Center for Growth and Opportunity, and
other SPN groups which support free speech principles.

Recently, we participated as amici in two landmarked cases: NetChoice v. Paxton and Moody
v. NetChoice which are currently pending before the USSCT. It was a particularly satisfying
moment during oral argument on February 26, 2024 when counsel for NetChoice Paul Clement,
and Justice Neil Gorsuch cited our amicus brief by name. Our very own Paper Chase moment. We
expect a ruling at any time and will post the decision.

Shayne M. Madsen is the Director of our Political Law Center where she is a leading voice
on donor privacy issues. She previously led the Public Palicy and Regulatory Affairs Practice
Group in the Denver office of law firm Jackson Kelly PLLC.
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Save the Date!

Clear your calendar for
the most politically
incorrect event of

the year. Join us for
shooting, drinking and
smoking on SATURDAY,
SEPTEMBER 14.
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