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The material Iin this publication was written by
the Montana Constitution Revision Commission. This
Commission was created by the 4lst Legilslative Auuombly

in 1969.

The Montana Cooperative Extension Service printed
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APPROVING OR REJECTING
THE CONVENTION'S RECOMMENDATIONS

only the people can approve or reject the conv
pendations. e f%na} step in the process of constitutional re-
yision is the submission of the convention's recommendations to
gie. vate 2 for ratificss IeE rejeetiony The constitution re-
quires that the convention schedule an elect ek )
of ratifying or rejecting any : 5 t
amendments. The conven
form of a comprehensive
submit several separ.
But in either case,
convention can take
of the voters.

ention's recom-

IMPLEMENTING

Among the convention's recommendations, it is necessary to
provide for a smooth transition from the previous constitutional
provisions. These transitional provisions allow time for the
legislative, executive and judicial branches of government and
local governments to implement the new constitutional provisions.
The transition schedules may provide for separate effective dates
for various portions of the recommended changes.
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CONSTITUTIONAL REVISION

PURPOSE OF CONSTITUTIONAL R?VIS

In 1816 Thomas jefferson wrote to a fri
I am certainly aot an advocate for
tried changes in laws and constitutio S
moderate imper fections had better h&vbe

when once known, W€ accommo: » ourselves

to them and find practical means of ¢ recting their
111 effects. But I KBOW also, that laws and insti-
tutions must go hand in hand with the progress of

the human mind. As that becomes moTre developed, more
enlightened, as new discoveries are made, new truths
disclosed, and manners and opinions change with the
change in circumstances, institutions must advance
also, and keep pace with the times.

because,

The Declaration of Rights in the Montana
1
that "the people of the state have the sole and exclusive right.

Constitution states

to alter their constitution. . . whenever they deemit necessary."

The delegates who wrote the present comns

titution recognized the

possibility of a need for comprehensiv
calling a constitutional convention.

e revision and provided for
They also observed in "An

Add L
ress to the People" that the people, whem required, may be

safely relied upon to corre i
: ct constitut i
provide new safeguards. ional inequalities and to

Referendum 67

By a two-third ;
s vote in both houses the Montana Legislature

has submitted th
. e question a
tion to "revise, alter, bout calling a constitutional conven-

the voters.

Only the peo
ple can vote t
can approve or reject pro © call a convention.

or amend the constitution

or am ~
end the constitution of Montana' EO

The people wi
E will vote on Referendum 67 this November.

posal . .Only the people -
als of the convention to revise, alter




. Montana has greatly changed in the 81 years since its consti-
tution was adopted. The test of the effectiveness of our consti-
tution, however, is not its age, but how well the government
it creates, functions. Unfortunately, because the state co .
tion is an obscure document to most citizens, they cann |
how well it functions. Many states, includi;g our
Idaho, North Dakota, and Oregon, have recently t :
modernize their aging constitutions to impre?é s
government. The same opportunity is now P
Each person has a responsibility to himse
his fellow citizens to vote wisely on is
vidual responsibility should prompt
and a consideration of how needed c

Modernizing the Montana Const
convention involves several steps,

taken:

1. The Montana Legislative Co
tion Revision Commission s
agree that it needs substan

2. The Montana Legislative Assem
vote to submit the Referendum
convention to the vote of the ™

are five more steps that lie ahead

There
be made by the

decision to move forward must

3. The people will vote in November on Refer
"

a constitutional convention.

n referendum is approved.
1ature will set the date for electio
people, the date and length of theteo Y
salary of the delegates. o

4. If the conventio

5. The people elect delegates to the conv

ets and may propos

6. The convention me
to the constit

tions, OT amendments

vote to approve oOr rej

7. The people
1 convention.

constitutiona




ntion Referendum

Constitutional Conve

ntana
g i tant that Mo
Mgt v i t issue the voter

It is the most importan

oters to determine

foxr W
In order e

; : . e
vening a const1tut10na1 co

basic questions:

1. Is it necessSaryEes d&gi?
of 1889 be reviewed by a

2. 1f iteble concluded that a I
is a constitutional cor )
the Montana Constitutio

In answering these questions,
proper to propose specific amendmen
electorate in November, 1970 is wh
shall be convened. By its nature, a
body, a study group in the public eye,
of educating and informing the electorate
the news media. The proposals of the conwv
to the electorate for approval or rejectia
conYention can yield only advantage - a deéi
audit of the state and local government man‘"
years without such an examination. :

Why a Convention?

The Montana Constitut
@ constitutional convent]




the convention referendum--
the convention referendu
Legislative Assembl
alter,

Referendum 67. Approval of
: m would direct the Forty-Second
Yy to call a convention to revise
or amend the constitution of Montana. g7

A convention is called by the P ) 2

elected by the PEOPLE, and its gggzgéai:l:£a
or rejected by the PEOPLE. The convention
sentative of the people of Montana. The ¢
be elected from house of representatiwq :
basis of the new apportionment of sea
after the 1970 census by the Fortyw'ﬁ
Assembly. Each delegate would have ¢t
years old, a citizen of the United

dent for one year in the county or d
elected. The convention can be ex )
petent delegates. The experience of

that most delegates are public-spirit
ested in the state's welfare, usually
are well known and respected in their
Partisan pressurss are slight, as the
have to seek re-election. The atmosphere
encourages constructive debate and acts

The entire constitution should be reviewed
of the amending process. There is a great )
play among the various articles of the Constit:
single legislative amendments that simply pro
amend one article or section may well create an
sistency which would not exist in an overall re
the Constitution. The entire document should b
at as one piece to eliminate discrepancies and

Furthermore, some amendments may seem so techni
prosaic that public interest could newver S biemar
them as individual propositions, and yet they

sary to our welfare. A convention can muster
and support in the improvement of these working
which enable our government to function.

A constitutional convention will render al.
subject to the spotlight of press and pub:
minimize the chances of '"special interest
surviving. The convention will be cons !
to public audit through news reports cf it
In addition, the fact that the Convention
representative group will prevent domina
small group.

A convention would increase citizen unders




t of the conv

roduc
. ple of Mont

Almost a

ion.
te that
lusive righ

convent
acpbect t of governing
.their constitutiomg nc
whenever they may deem izizi »
tution, Article TI L See . >

Montana Bill of Rights‘egn‘_

this generation through the

: Y
convention. .

Why Not Single Amendments?

ntana constitut

Since the Mo
ange that docu

method used to ch
Amendments ijnitiated in the Leg

and technical in nature. As a T st
constitution have been narrow in S
fundamental principles of the Montana

¥
~

Single amendments, provided for in
may be proposed in either house of the L
if a proposed amendment receives a two-t
e?ch house, it is placed on the ballot at
tion. Not more than three amendments may
election and ratification requires a maj
on the amendment. When ratified, an aﬁﬁﬁi
in the.constitution, either, repiacin fh§ 
or adding a new section. There are ‘g b
amendment approach: Pr e

4

1. Thirty-fo
have not ;r single "piecemeal"
have mot_ ep; the Montana const
| r of amendm )
since Montana'g legi:ull:::lp'r‘"'@l’i
Zzeraging 30 in each of t§‘ 1
ssions. Only five atat;e .

the 19th ce
ntur S
the Montana doch:§ze been ame

4y be placed

amendments that %

-16-



probably works to defeat more amendments in the legis-
lature than necessary because legislators vote a st
an amendment they are otherwise in favor of té 2 d
one of greater preference. Only six other
a limitation similar to Montana's and three ¢
have restrictions less stringent than | 4
limit in Montana. ‘

Legislative and public opinion

comprehensive amendments. How

amendments, as long as they are
purpose requirement of the con
in Montana. 1In addition, a com
affect scattered provisions o
is difficult to draft suech &
of a constitution through comp
probably take several legislat
proved to be difficult in otheris
tum and public support.of amen
years.

Voters have rejected recent fu
doubts over the feasibility of the
constitutional revision were raised
of three amendments, primarily because
encompassed changes more fundamental i
proposed amendments.

Members of the legislature are not cho
views on proposed constitutional cha
do not give them a direct mandate in
Legislators are understandably preoccupi
tive matters and have insufficient time
issue in constitutional proposals. In
legislature can hardly be expected to g
sideration to constitutional proposals
own structure.

Voter participation on amendments
Montana voters have accepted appr
amendments that reach the ballot-
than the national average. But e
participation on amendments is low.
fourth of the people who vote in e
on proposed amendments. It is beli
reasons for this fact is lack of p
on each amendment and that voters ¢
therefore, or cast their ballots indif

-17-



Th
offered by the
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following
‘ 196 :
1 changé:-

ONAL CHANGE

cONSTITUTL

The state €OR
1aw and princ :
of course, foT precs
Rights-

obsolete detail ¢
and materi
4 dm sthel same

i

outmoded,
constitution,

should be place

A constitutional commission
senting the public as well
instrument for studying .
(1) and (2) above.

Revision of the executive, le
articles should be made on
rather than a piecemeal app

The legislature should be permi
sessions of unlimited length.

More authority, fiscal and otherw:
to local governments, in order to
legislatures to concentrate on sta

The.amendment process should be 1
legislatures to submit more ame
zzglzith go;e frequency; submission
g with the same subi : =
; ec '
constitutional improvemeni e

One of the most ol

reform in the fi 11enging areas ¢

scal article, W
1ed provisiOns

=AEgI



the initiatiwve Process, to call a eo
pose amendments. B

METHODS OF CONSTI

Purpose of State Constitutiéms;jf

Americans have viewed
ments of law, but also as
ideals. As symbols, cons
and respect of all the peo
understanding and apprecii
has never been greater than
important than for general
in current political aEfaiciEa

Citizen involvement mea
system. Constitutions may

complications in the way they funct
respect and take an interest in €
stand it. If they are to participat
ticipate and to feel their partic:

government, federal and state.
pendent of the other; each has it
ities. The Kestnbaum Commission
U. S. in 1955 pointed out that s
the weakening of the states in our
the scope, effectiveness and adapt
and local governments. These '"se

services their citizens require
underlying causes of state and mu
Recent studies identify these weakr
state and local government. A Mor
in 1968 concluded that less than omn
the 1889 constitution are adequate

~] g



APPROVING OR REJECTING
THE CONVENTION'S RECOMMEX

Only the people can approve
mendations. The final step in
vision 1is the submission of
the voters for ratification
quires that the convention
of ratifying or rejecting &
amendments. The conventio:
form of a comprehensive d
submit several separate proj
But in either case, DELOEEES
convention can take effeet,
of the voters. i

IMPLEMENTING TEEJH
BY

Among the convention's reco
provide for a smooth tramsition £
provisions. These transitional p
legislative, executive and judicial
local governments to implement the 1
The transition schedules may prov
for various portions of the recomm



v

CONVE
ISSUES FOR A CONSTITUTIONAL CON

=4 e

s e
perform
citizens re-

quire,?m v have frequently

been the e of State and

eral assistance. . ."

municipal p:
Commié‘"_*i ntergovernmental

Relations, "A o the President

for Transmitt i gress' ((1955)

' The purpose of this section is t@ 7 :
thinking, and not to draft a proposed To the ex-
tent that a convention and the rest of ; ' orr

As'to a Constitutional Convent
Montana's 81 years' experience und
and be in the advantageous positién

1. the studies of the Montana
Montana Constitution Revisi

-30-



2. amendments that have been pro
Constitution; p Posed to the Mo
qs

3. the constitution of 49 other states

4. the recent work of constitution
states.

It should also be stres
convention is net finals I &g
will be or not, the constitae
is the voter. R
RS -

.
)

The Constitutional Conve
review the entire Constituti
tions, or amendments." It mi
voters for ratification oEms

The Montana Legislative
nearly two years of study, the
the Montana Constitution there a
subterfuge, provisions which are
ambiguous, provisions which are
place serious limitations on effect

The topics introduced in this
Constitution, The Purpose of a State
Bill of Rights, Suffrage, The Leg

C°“8titution - An American Inventi :

When the Founding Fathers of the
Gl



tOEY»

they £
constitu

modern his

on paper
ane writhes i
Concepts abounded——in the C nial
in the MayfloweT Compaegr”

But the framers‘eg

1o republie of
government

Britain had

even today-
ch assemblies,

f Inde endence. ,
: something BEW in the
inciples, pow

democrat
ideas about
Even Great
have one,

ters, in Fren
Declaration o
of Confederation
government
into written,

e these rights, Go

"That to secur
r powers from

among men, deriving thei
was a ringing statement that proved a

lated into a structure of government.
the protection of a written document as

great adventure.

Early State Constitutions

stitutions were drawn before there was
Further, the states were mindful

of their experiences of subjugation under the English monarchy

and they were proud of their independence. They were careful
therefore, about delegating powers in the Articles of Confeder;tion
other than those involving defense and essential cooperative

The first state con
a true federal government.

services.

., The rledgling staves ains SR et
SzmzzeMzgizgingGof American leadersz—jgintzgzm:erg iﬁflienced
e opi;iozzrge Mason, end John Dickinson: étron eet’xil
b B - on separation of powers, universal ngg 5
flected in the eaZi and gavernmental SEEE S ENEENEE. =G T
o eaderel mi pozeitate constitutions. Later, th E s
S iring sebii prev? to the federal system b;t i states
ious toe the formation'o; a na:ieirlpride
ona

government affected A
i ' merican polit
concept of retaining state soviiiigzi many years, even to
¥V

In 1789, the WU
3 . So Con
response to the needs of th:tt;ution vent luee st iseh e
me a e

of Rights develo
d nd wa
wanted protecti e largely GRENe e i e ey
On in writiag TEGnins omplaints from the stat h
: es who

-32-



constitutions Today
te
grs

The trend toward more authoxd
ament has been goal.ng on ever
tates. The intensity of thisg trend ebpg an
13 8 jc-political conditions, put the gradua
econom central government has changed from
Strongeralism as one in which States granp;
of Ee ment. Now it is the states which
overntional government in part, ag g
the na ansion, development of prob
ané }fxignore state lines and state
MHCU S. Supreme Court of the po
the .emergence of spheres of ac
maw’the U. S. Constitutionjidas
:i:;s to the nat%on?l o an@,
inability or unwillingness of ste
state level.

; nal leye]
Slnce that time o el

of

over

.‘

Many observers and students cl
tutions are generally overly—detai;
For one, they try to describe ‘ailblsE

contains statutory provisions which sh
into constitutional law. Many mistook

Criteria for a State Constitution

If one assumes that states are
federal system, one must assign hig
tion which will permit effective
questions. What are the Chafae
What criteria canm be applied to

i
First, definitions of the
Generally, there is agreeme‘ﬁ% t

L5 to set:foriheil principles

8. Structure of government,
Ships,



ctions:
s under wh ’
he individual can operate, to
to encourage participation of &l
ive continuity to the Amggmﬁ
ream--all are mentioned D]

1osophical fun

1so phi
There are also P ndition

to establish ¢oO

can tradition
. ance of €

concept of the import
confidence 1in the people,
in their government, to g
to implement the American d

ry function: to

There is a contempora
he solution of

can and will function in t

Listed below are some of the
tion suggested in current literature.
suggest ways of refining standards ¢

1. A constitution is fundame:
statutes. What are funda
of detail necessary, for
of powers? suffrage? re:
government?

2. A constitution is founded
of the minority. What ch
of opinions and what prote:
in a constitutiomn?

3. Checks and balances are necessa
government. What is meant by cha
these ever interfere with respeo

4. A constitution is flexible and
problems and conditions. What

ibility? How is th ;
. : e amen - DI
criteriomn? dueng pr

55 A co?stitution should be simpl
details are meant specific rﬁ > |
example, extensive descriptie‘:i
govefnment. But how do detail‘

etél%s have on court deeisi»ﬂf
on initiative and creativiti  fol
speed of response to problezsggf

6. A constitu
tion should b r
&
understood by the people :ii"




10.

A constitution should be EQABINE
is the purpose of amendment?

pe? Who should be involved in
Wwhat precautions are necessary?

bly easy to

How easy 8heu1~
the amendment

A constitution should make provisio:
current and emerging problems an@,ﬂ
nceds as possible. What kind of ¢
selves to constitutiomnal solut
proaches can be developed to
tions?

A constitution should mak
pility without ereecting
partments oOr without cre

atterns. What general
can meet these criter i

A constitution must equip
its responsibility as a s
What provisions can be made
role? What kinds of problems a

sense,

-35-




differencée necessary

of popular gOVer

democracy.
"civilj

staff paper
Conventien,a;“

THE DECLARATION OF RIGHTS

State bills or declarations OENEEE
ical ideas of the 17th and 18th centuri
most dramatic expression in the Declarati
Virginia Bill of Rights of 1776, and the
United States Constitution. Behind these d
heritage that may be traced to the historic
of 1215 and colonial declarations of 1765 and
with this tradition, the people will want to
their civil liberties, expanding these as new
rights are accepted, and modifying those tii‘J
obsolete practices that fail to meet the cha

in the daily life of the citizen, a bill of
;mpor;ance. Complex economic, social and>‘1
t;ve .r9ught government at all levels i o

€ citizen both at work and at play ;;Q

improper use of gover
nmental power
a real and not an imagined thzeat e
5

THE DE
CLARATION OF RIGHTS is a stat
ement

the pur f
: Pose of
civil liberties.

The Mont
featureg: o2 Declaration of pygy g
ghts cont;
a



7. provisions on the substant
(speech, press, religion,
property rightess

ive rights of
assembly, ,

: "‘_!

3, Provisions on the procedu
of criminal acts or involy

Most citizens are generally
iIldividual freedom in the Bill of
Constitution. However, not all o
pill of Rights are applicable to
ratification of the Fourteenth
constitution, the Bill of Right
the federal government. Therea
has held that certain rights prot
so "fundamental'" and "implicit" in
that the "due process" clause of the
dates that state governments, as wel ‘
obey them. Thus, for example, the Fir
freedom of religion, speech, press and :
Amendment's protection against unreason
have been held to regulate state, as wel
On the other hand, the Fifth Amendment pr
jeopardy and the right to indictment by a
Seventh Amendment right to trial by jury in
been held not to apply to the states. T
cases the states are free to impose the
a state needs a Declaration of Rights in

S

A second reason advanced often for
tion of rights is the responsibility of
the protections in the federal constitt
¢loser to and more directly responsi
Individual freedom and property. Th
lately that the states can resist the
and revitalize their own governments
?m.active role in providing for the
heir own citizens. Ati
"ME MONTANA DECLARATION OF RIGHTS ;i:
u :

While the Montana Constitutiom P
reas of freedom of speech, press
dents the fair administration of 1

the ,
defen

-37-



that the changing €:
times effect these basic
he area of wiretapping :

of privacy:
d ins these

Conventio consider
and compl
example O
eavesdropping,

according to ex
against unreaso
federal level.

but both national a
in its various
use of listening

modern communicat
present a particu
the right of priv

exitie
£ this 1is in t
and rights
covere

nable gearches

The tapping ©
nd state offiei&i\

in fac!

jon techniques
lar dilemma to
acy must also b

A CONSTITUTIONAL CONVENTION wi&ﬁ;

Section‘

SUFFR
AGE PROVISIONS are th
e m
boil: ajor to




mption that the broadest POossible

The assu :
jectoral PTOCEss -5 good is fundamental to gartieiFﬁﬁ
the would argue with the statement that allsmid hemg‘arx
Fev 14 be permitted to participate in the selecti&wa
ﬂwe ers and in the making of public podlil   @§
ffic er what constitutes "capacity." Inyée

e © . 1
com at that voter qualifications be clearl

mporta & £
s1ated O the ex@rCiEaS of the franchise a
r'ﬂ1i“ the constitution. Age and residen
wasonable bases for qualifying voters.
:zdabsence of criminal record, and sanity
acCePted'

mﬂFRAmﬂPROVISIONS regarding residency m&
Lo e N reviewed. ‘5'

Under the Montana Constitution auper
1 officers and on all questions, excep

for al
debt or liabili

"the creation of amny levy,

1. has attained the age of 21 yearsj;
2. 18 a citizen of Ehe United States,

3. has resided in this state for one year.

Local residence requirements are determir
and currently the law provides that all qualif:
state who have resided in the  ciEy G, fe@&
the ward for thirty days are entitled to vote .
election.

i The Presidential Commission oOmn Regist
vi?ﬂmtion created in 1963 compiled a ligt o
1)1ng requirement. Among these the Comﬁi@x
2) state residence requirements should no

local residence requirements should no
new state residents should be allowed

requ-The Montana Legislative
lrements should be set at

qui
prr?ments should be fixed by statut
®Vision,

gix months and
e rather

T



tion of the Natio

Constitu
The Model Statea ~onstitutios should se

League suggests that O
residency requirement o oS
be permitted to establish mldistrict =
aa county, tewa BT election e

Proponents of a reduced resi:fi
three month requirement seems.jugt‘i; s
high population mobility co?blne : ;
whereby voters may quickly inform
meet the criterion of awareness.

SUFFRAGE PROVISIONS regarding the taxp
violation of the ﬂ
tion of the United

-

A Constitutional Convention would b
taxpaying provisions as qualifications
These qualifications are applicable only
bond issues, tax levying, and bond and tax
school districts. In June, 1970 the UnitEe:
handed down a decision declaring taxpaying
fication for voting in any national, state o
unconstitutional. In view of this decision
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3. creates an atmosphere SO
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procedures for the administrati
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some experts claim that the Monta
enlarged to an indefensible length by
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as fundamental law and a foundation of
from sight. e
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Even though the governor is vested with
power of the state and it is his duty to
execution of the laws, the actual number «
boards, bureaus and commissions which hav
connection to the governor's office often
from providing effective leadership in St
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of state government by ma
ministrative agencies, bo:
responsible to the gover
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State government by previﬂ
that the governor's and‘l
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1970. oOur Court systenm
the days of slow ¢t

.

Ple problems,

pICIAL PROVISIONS written into th
. contain the basi
system in Mont:

J

The Montana Constitution provides
system consisting of the Supreme Cour
tice of the peace, police and muniecij
supreme Court justices, elected on
the district court level 18 distriect
28 district judges elected on non-par
also approximately 230 justices of the |
elected on partisan ballots.

JUDICIAL PROVISIONS in the Montana Cons

Our nation and state have witnesse
and persistent cry for reform of the ju
"‘enﬁ- There is little dispute about go.
law" expresses the highest ideal of our
igStitutions and activities of democrr’
Cazgoupon_a foundation of respect for

t exist without an effective and :

JudiCi’lfree.from a mass of separately e
to crea article should contain only tﬁm
Providate the state court system, ass_il_r&
creati(e, for its effective and efficient
gt ein °f a number of different courts,
Tef ¥ jurisdictions, leads to a variet

Oor i
a“‘end:e()ften becomes .either a matter of P i
inVolvent’ or is not attempted at all beed

scheme d in integrating existing courts int '.
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facing these courts:

A multitude of courts and
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training and some do not h
many problems presented.

Lack of court rooms and fa
peace and many police judges
court in kitchens, offices,
other places of business.

The fee basis of compensation.
of the peace are paid a fee for
Since a law enforcement officer
between at least two justices of |
he may choose the judge to whom he
who, therefore, receives the fee. |
of income and power. o

Incompleteness of civil jurisdie
peace have legal jurisdiction o

sums (up to $300) but the reports i
cases are ever handled. This apg

court would improve acecess to it
persons with minor civil casesrq.
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L
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titutional provisions governing selection and
conial personnel are among the more severely e

rate constitutions.
s

The Model State Constitution of
gly criticizes the practice of se
~tions. It is pointed out that ¢t
eladmous’ agreement that an appoint

elective omne because it enhances j
awudicial candidate cannot--and usual
:Jthe same manner as candidates for
Jffice. Moreover, the attributes t
qua1j_fications and temperament are
peaningful public debate or for a co
The election of judges is thus comm
siderations such as party label (even
rather than on any considered judgmen
judicial office.

gtron

unad

There have been a wide variety of ¢
election of judges on one hand or exec
other. For example, the "Missouri Plan
provides, in essence, that judges be ap
from a list of nominees provided by a n
thereafter stand for re-election against
competitive elections. The "Missouri Pla
alternatives, which could be considered by
vention. Ideally, the convention would re
roadblocks to the legislature adopting,
called "Missouri Plan", or some variamt.

A CONSTITUTIONAL CONVENTION could revie
ing the structure and
system which have come
the Montana Legislativ
public. In summary, a ¢!
could consider:

08 =

1. the establishment of a two-level
to the three-level system currentl
modernization of the three-level

the establishment of a small cliatms
Procedure;
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justices of the
quality of all lLeg
t level;

al proceedi

improving the
district cour

permitting the expansion of the nu§ 

justices to seven; ;
providing for 2 system of a&miﬁ;_
court system; =

gislature with au

vesting the le
r other method of

the election O
and judges;

allowing for the appointment, ®
of the Clerk of the Supreme Co
distriet courts; o

permitting the legislature to
suspension, removal, or retire
judges, in addition to the prese

ment ; '

considering the provision about e.

attorney and that the legislature
trict attormeys.

LOCAL GOVERNMENT

Properly. No m&y"

to alwayS choose

gohn McLaughlinp.
resident, Mont;ﬂﬁ

-48-



"County government is inecr
declining, but Ehe»@gg'r‘
not give county o | |
they need to
people are

stitutiony

LOCAL GOVERNMENT is denied control over

£-Ou
"y

The Montana Constitution prevents ef
local government by vesting authority over
state legislature. Also, it prevents the 1
viding effective financial aid to cltEicsHuE
contains many restrictions on the powers o
Stripped of the freedom to act in purely
towns, and counties have often been fore
lature with a maze of bills of a local n

Local government is increasing in im
government in Montana is to cope with the
federalism, its basic legal authority mu
Per framework developed.

LocarL GOVERNMENT on the county level is de
T —————— that are permitted mun:

tha ?he constitution denies to our count
(2t 1s permitted municipalities. Counties
dered properly those of municipal cor

i AR
jizan areas, performed by special districts
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The number
but in recog

the next,
performed no :
should free the legl
ever unit of local governm

the local service.

ig becoming & burdank

LOCAL GOVERNMENT
to constitutional

I

Under existing law, there exl
in Montana in which all units of_l
justify every action by refercues
both powers and procedures. As a
burdened with a maze of local gove
government in Montana, statutory law
and intricate handbook, sharply inhi]
government tO local needs.

|

A CONSTITUTIONAL CONVENTION would per
government article that could clearly
tion of the people to vest imn local g
deal with local affairs. At the same oo
leave unimpaired the power of the legis.
statewide or regional concern. The con
authorize cooperative agreements between

and provide for a grant of residual power
government. By approving such a provis:
tion could in effect require future le
local matters that are of statewide con
law and those matters of local governme
at the local level. As a result, locmm

any legislative power not denied it bj g
of shared powers would mean that locaiw
?né municipalities, would be free to aéu‘
inite state action had been taken. Such
local government would free the legislaf
on a host of purely local bills so tha

cern.
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PUBLIC FINANCE

"Some of the fiscal problems
state and local governme e
from failure of the s: ‘
constitutional and_|

that circumscribe
tion. It 1sNofE
limitations that
ments turn to the
for assistancet
Commission O

Relations, "A Repor
for Transmittal to C

FISCAL PROVISIONS written into the Montana Con
are inadequate today.

The ability of the state to administer i
is hampered by constitutional provisions Te€g
appropriation of funds, expenditure of funds,
tures, assessment of property, authorization
ment of funds. For the most part, these prov:
Statutory matters, rather than procedural arr
into the constitution. '

PISCAL PROVISIONS are the most complex secti
ST e Mot 4R Constitution.

al provisiens
g the langu
guous financd
forced the Sup
ecome the pol

QXteT?e complexity of the fisc.
Sec;wlve court cases interpretin
ions. The extensive and ambi
raihzonstitution have frequently
in Uf than the legislature, tO ?
e area of state and local finance.
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FISCAL PROVISIONS
IR
and necessary PU

ations severely res
1 government from pr
dequately by an

Financial limit

legislature and loca
lic services financed a : :
These constitutional restrictions rely

the legislature to tax, appropriate g
debt and to establish an administrati

exercise these powers.

FISCAL PROVISIONS in the present Mont
outmoded.

Many constitutional financial provis
approaches and procedures that are costl
Many of these financial provisions and pro
provided for by law, rather than being fi
tion.

In its simplest form, the problem of wh
?onstitution on taxation and finance is a t
in our system of representative democracy.
r?c?ncile a constitution containing a serie
limitations upon the legislature's exercise
respect to taxation and finance with a reii~
tative democracy. o ;

to clarify the present Proy
consider increased discfé
over state finance, andvat'
adequate safeguards for thﬁ

EDUCATION

* + «Provision g

the establishment

of systems of Public sch
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gDUCATIONAL PROVISIONS in the Mont
basic frame
system.

The people of Montana, in 1889,
stitution the clear responsibility
"to establish and maintain a general
of public, free, common schools."

education and a state superintendent o
powers and duties to be regulated by st
contemplates the creation of school dis
for the earnings from federal land grants
funds, prohibits the use of public funds
in whole or part by any church, limits
districts to five percent of the value
district and provides for county superin

EDUCATIONAL PROVISIONS need to be revi

- In general, the educational provis
Wﬁ:rded as satisfactory, but a Consti:E
off.F° consider several recommendatio

tclal studies. Some specific areas

L. Superintendent of Public Instrt
have suggested that the superint:
tion should be an appointive of £T
of education, rather than a Polit§f
In 26 states, state suPerintendeng
are now appointed by the state boa
than elected.
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Convention could review the ro -
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schoelas TEE the office WEES
tion, the legislature could
the qualifications, status, b
superintendent. e

3, Separate Governing Board _
The convention could co
governing boards for the un
public schools. A Montana
showed that the Board of Ed
percent of its time to prim

4. Constitutional Investment
could also examine the eff
vestment restrictions have on
school funds. The constituti
school funds against loss or d
but the present constitutional
of public school funds adopted ir
to permit the legislature to pr
investment and management of the:
duce the maximum amount of inco:

5. Constitutional LimitationsHoniss
constitution limits bonded iﬁdé@
of the taxable valuation of a égl
valuations are not uniformly det
cent debt limitation itself is n
of school construction is limité
ment ratios are low. The pres
debt limit does not provide a
payers because its effect is
practices of the several coun
eould consider replacing deBt"
ization for thie 1egislature.ﬁ‘r
school district and other 1oei1

) ey
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