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IN THE SUPREME COURT OF THE STATE 
OF MONTANA 

No. 12309 

The State of Mont 
WILLIAM F. CASHMO~a ~n ~he relation of 
STANLEY C. BURGER ' . . and 

' 

v. 

FORREST H. ANDERSON as Governor of the 
State of Montana 

' 

MEMORANDUM OF AMICUS CURIAE 

ON PETITIONS FOR REHEARING 

I LED 
SEP l 51972 

:Jf.oma:i J. I/ 
· -Aoarn~ 

CLERK OF SUPREME COURT 
STATE OF MONTANA 

Rel ators, 

Respondent. 

18 The presentation and argument of t he parties 

18 and both the majority and dissenting opinions over look a 

20 central issue with regard to which all other points are 

11 peripheral. 

II The electorate was provided with no information 

18 of the content and language of the existing constitution 

16 which is to be discarded for the new one. This fact is 

II established if not directly at least satisfactorily in the 

18 record. From the election returns one is led inescapably 

l'l to conclude the failure to provide tha t info r mation 

18 prevented an intelligent vote upon the proposed new 

19 constitution and resulted in the inability of many voters 

80 conscientiously to mark their ballots at al l. While the 

n 
St 

people have a sovereign right to adopt or discard any 

constitution whatever, they can not make a val i d choice 
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1 unless they are apprised of what the choice consists . 

t Here demonstrably they were not so apprised. 

3 The c onstitution should be resubmitted after 

' the electorate has been furnished a side by side c ompari son 

5 or other text of the old and the new constitution i n 

8 compliance wi t h the requirement for adequate voter 

7 information . 

8 Rehearing should be granted so those circumstances 

9 whi ch produced this controversy can be fully considered and 

10 passed upon . 
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Respectfully submitted, 

'- ?> ;>--> </- ' 1.: -
M. CANDEE 

Postoffi ce Box 617 
Li bby, Montana 59923 
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1 CERTIFICATE OF SERVICE 

2 The undersigned certifies serv ice by mail of t he 

3 foregoing memorandum on the 14th day of September 1972 
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law offloe 
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Hon . Forrest H. Anderson 
Governor 
Helena, Montana 59601 

Calvin A. Calton 
Postoffice Box 1178 
Billings, Montana 59101 

Diana S . Dowling 
519 North Rodney 
Helena, Montana 59601 

Lawrence Eck 
310 North Higgins 
Missoula, Montana 59801 

Douglas Y. Freeman 
Court House 
Hardin, Montana 59034 

Clayton R. Herron 
Postoffice Box 783 
Helena, Montana 59601 

Hibbs, Sweeney, Colberg and 
Koessler 

Postoffice Box 1321 
Billings , Montana 59101 

Robert L. Kelleher 
2108 Grand Avenue 
Billings, Montana 59103 

Keller, Reynolds and Drake 
South Annex, Power Block 
Helena, Montana 59601 

John Layne III 
1301 University Avenue 
Helena, Montana 

C. W. Leaphart Jr. 
Montana Club Building 
Helena, Montana 59601 
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Jerome T. Loendorf 
Professional Bui l ding 
Helena, Montana 59601 

Franklin S. Longan 
Securities Building 
Billings, Montana 59101 

D. Patrick McKittrick 
1713 Tenth Avenue South 
Great Falls, Montana 59401 

William F. Meisburger 
Court House 
Forsyth, Montana 59327 

Joseph P. Monaghan 
2218 - B Elm Street 
Butte, Montana 59701 

Morrow, Nash and Sedivy 
208 East Main Street 
Bozeman, Montana 59715 

Gerald J. Neely 
2822 First Avenue North 
Billings, Montana 59101 

Donald C. Robinson 
Silver Bow Block 
Butte, Montana 59701 

A. W. Scribner 
Power Block Building 
Helena, Montana 59601 

Hon. Robert L. Woodahl 
Attorney Genera l 
Helena, Montana 59601 
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